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PART 


I 


GOVERNMENT OF KERALA 

Abstract : 
PUBLIC SERVICES - DISMISSED GOVERNMENT SERVANTS 
DEBARMENT FROM EMPLOYMENT IN GOVERNMENT 

SERVICE - UNIFORM PROCEDURE . 


PUBLIC (SERVICES C ) DEPARTMENT 
G. O.Ms. No. 1294. Dated , Trivandrum , 28th October 1958 . 


ORDER . 
Under explanation II of rule 9 of the Kerala Civil Service 
(Clasification , Control and Appeal) Rules 1957. a person dis 
missed from Civil Service shall ordinarily be disqualified for 
future employment. Under the above rules, the appointing 
authorities are competent to dismiss the Government servants 
appointed by them . As there are several such appointing 
authorities in each Department, it is quite essential that as and 
when dismissal orders are passed by the appointing authority 
such orders are communicated to other appointing authorities if 
the above provision under the rules to disqualify dismissed 
Government Servants from further employment is to be effec 
tively enforced . It is also necessary as a measure of reciprocal 
arrangement to appraise other State Governments also of such 
dismissals. This can best be done by issuing a notification 
debarring the Government Servant from future employment in 
Government service a . and when he is dismissed and publishing 
the notification in the weekly Gazette . No procedure has so 
far been laid down in this regard with a view to communicate 
all such dismissal orders to the appointing authorities concerned 
in the State and to other State Governments . Government, 
therefore , lay down the following procedure : 

Whenever a Government Servant is dismissed from service , 
the dismissirg authority should cummunicate ite details of his 
service particulars in the mhown in annexure I, to the Gov 
e nment Public Service (C ) Department . On receipt of such 
details from the dismissing au hority , Public ( Services C ) Depart 
ment will arrange to issue debarment notification and publish 
it in the weekly Ga ette. Public (Services C ) Lep rtn en will 
also arrange towards the end of the year to consolidate all such 
debarment notifications issued for the year in the form pre 
scribed in Annexure Il and print tbem every year on or before 
15th of January of each year . Copies of the debarment Notifi 
cation and Annual List of debarments should be communicated 
to all the Heads of Departments including Collectors, Dis rict 
Judges nd District Superintendents of Police , Secretary , Kerala 
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Public Service Commission , All State Governments, Director of 
Intelligence Bureau , New Delhi and Departments of the 
Secretariat. 

3. When such list of Government Servants debarred from 
service from other State Governments are received , the present 
practice of communicating such lists of the Kerala Public 
Servic Commission and the Inspector General of Police for 
information will be continued . 

ANNEXURE - I, 


Serial Name of the person 
No. debarred 


Post 
held 


Department 
tu which he 
belonged 


Father s 
name 


( 1 ) 


( 2 ) 


(4 ) 


( 5 ) 


Permanent Age & date 

address of birth 


Religion 


Height 


Marks of 
identifi 

cation 


( 6 ) 


( 7 ) 


(8 ) 


( 9 ) 


( 10 ) 


ANNEXURE - II. 


Serial Name of Post 
No. the person held 

debarred 


Departmen Other Government 
to which he particulars, order in 
belonged i. e . Father s which 
nine, age 

debarınent 
etc. was ordered 
(5 ) 


( 1 ) 


( 2 ) 


( 4 ) 


By order of the Governor, 
N. E. S RAGIIAVACHARI, 

Chiel Secretary. 


Korala Gazette No. 46 dated 25th November 1958. 
PARTI 

INDUSTRIES (A ) DEPARTMENT 

NOTIFICATION . 


No. IA 3-651 /57 /ID . Dated , Trivandrum , 25th November 1958, 

S. R. O. 76.- In exercise of the powers conferred by Section 60 
of the Travancore - Cochin Revenue Recovery Act , 1951 (Act VII 
of 1951) . the Government of Kerala hereby authorise the joint 
Director of Industries and Commerce (Handlooms) and all 
Handloom Development Officers in the Travancore- Cochin area 
of the State with powers of a Collector, and the Handloom 
Inspectors of the State, Industries Department to exercise the 
powers of a Tahsildar by virtue of their offices under the said 
Act within their respective jurisdiction for the purpose of execu 
tion of orders under clause ( b ) of section 63 and section 87 of 
the Travancore- Cochin Co -operative Societies Act , 1951 (Act X 
of 1952) for the distraint and sale of movable properties. 

By order of the Governor, 
M. ABDUSSALAM , 

Secretary . 
G. 3556 . 
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PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. LA8-65934 /58 / L & LAD - 1 

Dated , Trivandrum , 19th November 1958. 
S. R. O. 77 /58.- The following bye-laws passed by the 
Ayiroor Panchayat under Section 12 ( 1) of the T. C. Local 
Authorities Entertainment Tax Act 1951, (Act VI of 1951 ) 
which have been approved by Government under Sec. 12 ( 3) of 
the said Act, are hereby published for general information : - 

Bye- laws. 
1. In these bye-laws " Act " means the Travancore- Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Ayiroor Panchayat shall levy entertainment tax at 
the rate of 121 per cent under section 3 of the Act on all pay 
ments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under section 7 ( 1) & ( 3 ) of the Act. The tax due for an enter 
tainment shall be paid into the Panchayat Office before 12 Noon 
on the next working day . 

5 ( a ) . Notwithstanding anything contained in the bye -law 
No. 4 above, the Panchayat may compound the tax payable in 
respect of any entertainment, for a consolidated payment under 
Section 4 of the Act.: 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 per cent of the probable estimate of tax payable under 
section 3 of the Act. 

( c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall fur 
nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing (separately for each class of 
payments ) the gross sum received by him on account of payments 
for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or series 
of entertainments shall, not less than three days before the 
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commencement of the Entertainment or the first of a series of 
entertainments apply to the Panchayat for permission to hold the 
entertainment or entertainments as the case may b ?, with full 
particulars such as 

(i) Name and address of the Proprietor ; 
( ii ) The place , time and duration of the entertainment; 
(iii) Classes of accommodation and the rates of payment 

for admission ; 
(iv ) The manner in which admissions will be regulated 

and checked and other details as may be called for 

by the Panchayat : 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti- , 
culars required by bye-law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other cases , 
subject to such conditions and restrictions as the Panchayat may 
think necessary . 

7. Every permission granted under the above bye-law shall 
specify the period for which and the restrictions, subject to which 
and conditions, subject to which the permission is granted and 
shall be signed by the Executive Authority . 

8 ( a ) . The Proprietor or Manager of an entertainment shall 
in the case of entertainment for which admission will be by 
tickets, produce all tickets for admission before the Executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes, the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b) The Complimentary tickets or free passes shall not 
exceed 5 per cent of the seating capacity of the respective 
classes . 

9 ( a ). The Executive Authority shall return the tickets duly 
sealed or stamped and shallmake arrangements for the collection 
and remittances of the tax . All directions which the Executive 
Authority may issue in this behalf shall be followed and complied 
with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are de 
cided to be issued , the Executive Authority shall arrange for sell 
ing the stamps or labels to the Proprietor or Manager on pay 
ment of the full price thereof. In any case tickets not bearing 
the Panchayat seals or stamp or label shall not be issued for 
admission to any entertainment by its proprietor, 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt payment 
of the tax and the securiiy so furnished shall be refunded to him 
on remittance of the tax in full or adjusted towards the final 
payment of the tax if he so chooses. 
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11. No Proprietor shall , when once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission 
to the different classes of seats and such other particulars pre 
viously furnished to theExecutive Authority without the previous 
sanction of the Panchayat. 

• 12. No entertainment shall be held between 2 a . m . & 6 a.m. 
without the previous sanction of the Panchayat. 

13 (a) . The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register, of payments for 
admission the tax collected , remitted in the form prescribed for 
the purpose , if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when the 
entertainment is proceeding and in any place ordinarily used as 
a place of entertainment at any reasonable time to check the 
tickets for admission or the accounts thereof, and see whether 
the provisions of the Act, Rules or Bye- laws are strictly 
followed. 

15. Breach of any of the above Bye-laws shall be punishable 
with fine which may extend to Rs. 50 (fifty ) and in case of con 
tinuing breach with fine which may extend to Rs. 15 (fifteen ) 
for every day during wbich the breach continues after convic 
tion for the first breach . 

By order of the Governor 

P. I. JACOB, 
Secretary 
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PART I 

Industries (A ) Department. 

NOTIFICATION 

Dated, Trivandrum , 2nd November 1958 . 
S.R O. No. 78. Under the explanation to Section 25 of the 
Negotiable Instruments Act, 1881 (Central Act XXVI of 1881 ) 
read with the Government of India , Finance Department Notifi 
cation No.F.7 (13) FI /51, dated 24th December 1951 , the Govern 
ment of Kerala are hereby pleased to declare that in addition to 
Sundays expressly defined as Public Holidays in the said expla 
nation , the following days shall be public holidays in the year 
1959 : 
Thai Pongal 

14-1-1959 Wednesday . 
Indian Republic Day 

26-1-1959 Monday . 
Good Friday 

27-3-1959 Friday , 
Ramzan 

10-4-1959 Friday, 
Vishu 

14-4-1959 

Tuesday . 
May Day 

1-5-1959 

Friday , 
Bakrid 

18-6-1959 

Thursday . 
Half yearly closing of 
Bank Accounts 

30-6-1959 Tuesday . 
Muharram 

17-7.1959 Friday. 
Indian Independence Day 

15-8-1959 Saturday. 
Sri Jayanthi 

26-8-1959 Wednesday . 
First Onam 

13-9-1959 

Sunday . 
Thiru Onam 

14-9.1959 

Monday . 
Milad -i- Sheriff 

16-9-1959 Wednesday . 
Samadhi Day of 
Sri Narayana Guru 

21-9-1959 Monday. 
Birth Day of 
Mahatma Gandhi 

2-10-1959 Friday. 
Durgashtami 

9-10-1959 Friday . 
Mahanavami 

10-10-1959 Saturday . 
Vijaya Desami 

11-10-1959 Sunday: 
Deepavali 

31-10-1959 Saturday. 
Christmas Day 

25-12-1959 Friday, 
Annual closing of 
Bank Accounts 

31-12-1959 Thursday . 
By order of the Governor, 
M. ABDUSSALAM , 

Secretary. 
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PART I 

Agriculture Department 

(Agriculture B ) 
NOTIFICATION 


G. O. (Ms.) No. 1234. Dated, Trivandrum , 18th November 1958 

In exercise of the powers vested in them for the purpose 
of carrying out the provisions of the Kerala Land Utilisation 
Order , 1958 , published with the Agriculture Department Noti 
fication dated 6th January , 1958 , in the Kerala Gazette No. I 
dated 7th January , 1958 (Part I) , the Government of Kerala 
hereby publish the forms of notices and orders to be used under 
the above Order. 

By order of the Governor , 

* C . THOMAS , 

Secretary. 
I. Notice under Clause (3 ) (1 ) of the Kerala Land 

Utilisation Order, 1958 . 
Το 


Shri . 


........of Village ...... 


Taluk . 


of.... 


Whereas the lands noted below and situated in the village 
..in the taluk ... 

have not so far been 
cultivated / or not cultivated during the cultivation season 
immediately preceding the date of this notice , you are hereby 
called upon to cultivate the lands with food crops, either per 
sonally or through a lessee , within a period of.. 
from the date of service of this notice. 


Collector /Revenue Divisional Officer. 


LIST OF WASTE OR ARABLE LAND NOT CULTIVATED. 


S. No. 


Classification . 


Extent. 


Name of 
taluk . 


Name of 
village. 


Station ... 


Date ... 


Collector /Revenue Divisional Officer 
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II. . Order under clause 3( 3) of the Kerala Land Utilisation 

Order, 1958 


Notice under clause 3 ( 1) of the Kerala Land Utilisation 
Order , 1958 was issued to Shri... 

the landbolder / 
the tenant/ the lessee of S. Nos . 

Village 
in Taluk ... 

...District . 
The notice was served on . 

(here enter date of 
service) and the landholder / tenant /lessee , has on the .... 
(date ) shown to my satisfaction that the land is not capable of 
being cultivated /is being cultivated / has been let out for culti 
vation . I , the Collector of.. .......... / the Rev. Divisional 
Officer.. 

hereby cancel the notice referred to above 
* (in so far as it relates to the landholder) 


To be entered in cases falling under the proviso to 

clause 3 ( 3 ) 
Station ..... 
Date : 

Collector / Revenue Divisional Officer. 


III. Order under clause 4 of the Kerala Land Utilisation 

Order, 1958 


Notice under clause 3 ( 1 ) of the Kerala Land Utilisation 
Order, 1958 was issued to Shri. 

./landholder/tenant/ 
lessee of S. Nos........ of Village ..... Taluk ... 
District. 

As the landholder / tenant /lessee has not complied with 
this notice within the time allowed , I, the Collector /Revenue 
Divisional Officer . 

.. District /Division , hereby order 
the sale of public auction of the right to cultivate the land com 
prised in S. No... .for a period of......years, which shall 
end on the .. . (date ) . 

The auction shall be held at..... 
(date ) at........... ( Place ) by .. .acting on my behalf. 

The conditions of sale are : 

( 1 ) Out of the amount received by sale , the revenue due 
on the land and other dues to the Government shall first be 
adjusted and the balance made over to the defaulter, by way of 
compensation . 

( 2 ) The sale of the right to cultivate shall be subject to 
the condition that the purchaser cultivates the land or lands 
concerned with food -crops only, failing which the right to culti 
vate shall be liable to be terminated before the expiry of the 
period for which such right, was sold . He shall have no right 


.... (time) 


.....on 


whatever to the land /lands after the expiry of the period speci 
fied in this Order and shall be liable to summary eviction, if he 
continues in possession after such expiry. 

( 3 ) In the event of such termination , the purchaser shall 
be responsible for any loss arising out of such termination and 
such loss shall be recovered from him as an arrear of land 
revenue . 

( 4 ) The State Government shall have power to revise the 
acts or proceedings of the Collector/ R . D. 0. under the order. 


Station .... 
Date ....... 


Collector /Revenue Divisional Officer . 


IV . Certificate of Sale under Clause 4 of the Kerala Land 

Utilisation Order , 1958 . 


This is to certify that Shri. 

.S / 0 ...... 
cultivator residing in the village . 
Taluk .. District 

has purchased 
at a public auction held by .........acting on behalf of the 
Collector of.. ...District / R . D. O. of..... Division , 
under clause 4 of the Kerala Land Utilisation Order, 1958, the 
right to cultivate with food crops for a period . 
years ending with the . 

.., the under-mentioned 
S. Nos 

..belonging to 
Shri .S / 

the land 
holder of the village . 

Taluk 

District 
..The Purchaser shall have the right to enter, 
cultivate and enjoy the usufructs of the produce . 
Date Dis- Taluk . Village. Descrip- S.No. Extent Assess 
of trict. 

tion of 

ment. 
Sale . 

land . 


The conditions of sale are : 

( i) Out of the amount received by the sale, the revenue 
due on the land and other dues to the Government shall first be 
adjusted and the balance made over to the defaulter by way of 
compensation . 

( ii ) The purchaser shall cultivate the land or lands con 
nected with food-crops only and cultivate and keep cultivated 
the said lands in a proper manner, failing which the right to 
cultivate shall be liable to be terminated before the expiry of 
the period for which such right was sold . 
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( iii) In the event of such termination , the purchaser shall 
be responsible for any loss arising out of such termination and 
such loss shall be recovered from him as an arrear of land 
revenue . 

(iv ) He shall be liable to pay all existing and future 
taxes , rates and assessment throughout the period for which the 
right to cultivate vests in him . 

(v ) He shall permit the Collector or any other Officer 
deputed by him to enter at all reasonable times to view the 
state and condition of the said lands . 

( vi) On the expiry of the period, the purchaser shall 
deliver up the said landſlands in such state of cultivation as 
is mentioned in condition (ii) . He shall have no right wllat 
ever to the land / lands after the expiry of the period specified in 
this Order and shall be liable to summary eviction , if he con 
tinues in possession after such expiry. 

(vii) The State Government shall have power to set aside 
the sale if they consider that the acts or proceedings of the 
Collector in this behalf are irregular or improper. 


Station . 
Date . 


Collector / R D.O. 


5 : 
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പരസ്യം. 
1958 ജനുവരി 7 -ാം തീയതിയ ഒത്ത 1 -ാം നമ്പർ ക രള ഗസററിൽ ( 1 -ാ 
ഭാഗത്തു) അഗ്രിക്കൾച്ചർ ഡിപ്പാർട്ടുമെൻ വക 1958 ജനുവരി 6 -ാം തീയ തി 
യ ത്തെ പരസ്യ ത്തോടു കൂടി പ്രസിദ്ധപ്പെടുത്തിയ 1958 - ലെ കരള ഭൂവി നി 
യോഗ ഉത്തരവിലെ വ്യവസ്ഥകൾ നടപ്പിൽ വരും തണ്ട ആവശ്യത്തിനായി 
തങ്ങളിൽ നിക്ഷിപ്തമായ അധികാരങ്ങൾ വിനിയോഗിച്ചു കേരളാ 

ണൻ • മേൽ പറ ഞ്ഞ ഉത്തരവു പ്രകാരം ഉ പ യോഗിക്കേണ്ടതായ നാട്ടുീസു 
കളുടെ യു ം ഉ ത്തരവുകളു ടെ യും ഫാറ ങ്ങൾ ഇതിനാൽ പ്രസിദ്ധ പ്പെടുത്തുന്നു. 

(I ) 1958- ക ല 1 കരള ഭൂവിനിയോഗ ഉത്തരവു് 3 (I ) -ാം ഖണ്ഡപ്രകാ 
രമുള്ള നാട്ടീസു " . 

ഗ്രാമത്തി ല 
....എന്നയാൾക്ക് 

.ഗ്രാമ ത്തിൽ 
സ്ഥിതി ചെയ്യുന്ന താഴെ പറയുന്ന ഭൂമികൾ ഇതുവരെ കൃഷി ചെയ്യാതിരുന്നി 
രിക്ക യാ ൽ അഥവാ നോട്ടീസി ൻറ തീയതി ക്കും അടുത്തും മുമ്പുള്ള കൃഷി 
ക്കാലത്തു ” കൃഷി ചെയ്യാതിരുന്നിരി ക്കയാൽ ഈ നാട്ടീസ ° നട ത്തിയ തീയതി 
മുതൽക്കു.. 

കാലത്തിനുള്ളിൽ ആ ഭൂമികളിൽ ക്ഷണവിളവുകൾ 
നരിം ട്ടാ 

പാട്ടച്ചാർത്തുകാരൻ മു ഖനയോ കൃഷിചെയ്യുവാൻ നിങ്ങളെ ടൂ 
ഇതിനാ ൽ ആവശ്യപ്പെടുന്നു. 


താലൂ ക്കു 


... താലൂക്കു 


കള ക °റാർ റവന 


ഡിവിഷനൽ ആഫീസർ. 


കൃഷിചെയ്യാത്ത തരിശു ഭൂമി യു ട യാ കൃഷി ക്കു പാറിയ 

ഭൂമിയു ടെ യ ാ പട്ടിക . 


തര ം , 


മാലൂ ക്കിൻറ 
പർ, 


ഗ്രാമത്തിൻറ 

പർ. 


സവ്വ 
നമ്പർ. 


വിസ്തീയ 


സ്ഥ ലം 
തിയ തി 


കള ക ° ററർ റവനം ഡിവിഷനൽ ആഫിസർ. 
ഭൂവിനിയോഗ ഉ രവി ലെ 3 ( 3 ) -ാം ഖണ്ഡ 


( 2 ) 195 8- ലെ കരള 
പ്രകാരമുള്ള ഉ ത്തരവു 


ജില്ല . 


താലൂക്കു 
ഗ്രാമത്തിലെ...........-ാംസ വ്വ നമ്പർ ഭൂമിക ളു ടെ ഭൂവുടമസ്ഥൻ കുടിയാൻ 
പാട്ടച്ചാർത്തു കാരൻ ആയ ശ്രീ .. 

ക്കു 

1958 - ലെ 
കരള ഭൂവിനിയോഗ ഉത്തര വും 3 (1 ) -ാം ഖണ്ഡപ്രകാരം നോട്ടീസ് നൽ ക 
പ്പെട്ടിരുന്നു. 
നോ ട്ടീസ് 

... ( ഇവിടെ നോട്ടീസും നട ത്തിയ 
തീയതി ? ചക്കു ക ) നട ത്തിയിരുന്നു. ഭൂമി കൃഷിചെയ്യുവാൻ പാറി യ ത കല്ലന്നു 
കൃഷി ചെയ്യപ്പെടുന്നു ണ്ടെന്നു കൃഷി ചെയ്യാൻ പാട്ടത്തിനു കൊടുത്തിരിക്കയാ 
ണ ന്നു ഭൂവുടമസ്ഥൻ കുടിയാൻ പാടുച്ചാർത്തുകാരൻ 

( തീയതി) 
എനിക്കു ° ബാ 20 മാവുന്നവിധം തെളിയിച്ചിരിക്കുന്നു. 
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. റവന്യൂ ഡിവിഷനൽ 


കളകറവരായ 
ആഫീസറായ ഞാൻ മേൽ പറഞ്ഞ നാട്ടീസു 


( അതും ഭൂവുടമസ്ഥനെ സംബന്ധിച്ചിടത്തോളം) 
ന തിനാൽ എല്ലാ ക്കിയിരിക്കുന്നു. 
1 3 ( 3 ) എന്ന ഖണ്ഡത്താട്ട ചേന്നു ക്ലിപ്തം നിയന്ധനയിൽ പ്പെടുന്ന 
സം ഗതികളിൽ ചേർക്കേണ്ടതാണ് . 

സ്ഥലം, 
തീയ തി 


(സ്ഥലം) ... 


ക ള ക *റാർ റവന്യൂ ഡിവിഷനൽ ആഫീസർ. 
(3 ) 1958 - ലെ കേരള ഭൂവിനിയോഗ ഉത്തരവിലെ 44ാം ഖണ്ഡപ്രകാര 
മുള്ളഉത്തരവും. 

ജില്ല . . താലൂക്കു 

ഗ്രാമത്തി ലെ 
. -ാം സട്ടെ നമ്പർ ഭൂമിക ളു ടെ ഭൂവുടമസ്ഥൻ കഴിയാൻ പാട്ട 
ചും ർത്തുകാരൻ ആയ ശ്രീ .. 

ക്കും 
1958 - ലെ കേരള ഭൂവിനിം യാഗ ഉത്തരവിലെ 3 (I ) -ാം ഖണ്ഡപ്രകാരം 
നോട്ടീസ് നൽകപ്പെട്ടിരു ന്നു . 

ഭൂവുടമസ്ഥൻ കുടിയാൻ പാ ട്ടാച്ചാർത്തുകാരൻ അനുവദിക്ക പ്പെട്ട സമയ 
ത്തിനു ള്ളിൽ ഈ നോട്ടീസ് അനുസരിച്ചു നട ക്കാ തിരുന്നതിനാൽ ,...... 

ജില്ലയിലെ ഡിവിഷനിലെ കള ക ° 0 റരായ റവനം ഡിവി ചാനൽ 
ആഫീസറായ ഞാൻ , 

. -ാം സ് നമ്പരുക ളി ൽ പ്പെട്ട ഭൂമി 
. ( തീയതി) അവസാനിക്കുന്ന ... 

വർഷ കാല 
ത്തയ്ക്കും കൃഷിചെയ്യാനുള്ള അവകാശം പരസ്യമായ ലേലംമൂലം വിട്ടുവാൻ 
ഇ തിനാ ൽ കല്പിക്കുന്നു. എനിക്കുവേണ്ടി പ്രവർത്തിക്കുന്ന 

എന്ന ആൾ . 
. ( തീയതി) 

( സമയം ) ചേലേലം നടത്തുന്നതാ . . 
വില്പന ന യ സം ബന്ധിച്ച് നിശ്ചയ ങ്ങൾ താഴെ പറയുന്നവയാണ്. 

(1) വില്പനമൂലം കിട്ടുന്ന സംഖ്യ യിൽ നിന്നും ഭൂമിയിന്മേൽ ഉ കാടു ക്ക 
ന്ന നികുതിയും, ഗവണ്മെൻറിലയ്ക്ക് കിട്ടേണ്ടുന്ന 

സം ഖ ക ളു 
ഒന്നാമതായി കണക്കിലൊപ്പി ക്കണ്ടതും, : വാ ക്കി ന ജപ്രതിഫലമായി, 
വീഴ്ചചെയ്യുന്ന ആൾക്ക് കാടു ക്കണ്ടതു മാകുന്നു. 

( 2) കൃഷി ചെയ്യാനുള്ള അവകാശ ത്തി ൻറ വില്പന, & ക ത ാവു 
സംബന്ധ പ്പെട്ട ഭൂമിയി ലാ ഭൂമി ക ളി ലാ ഭക്ഷണവിള ക ൾ മാത്രമേ കൃഷി 
ചെയ്യുക യു ള്ളു വന്ന നിശ്ചയത്തിനു വിധേയമായിരിക്കു ന്നതാണു . അങ്ങ ന 
ചെയ്യാൻ വീഴ്ച വരുത്തുന്ന താ യാ ൽ , കൃഷി ചെയ്യാനുള്ള അവകാശം, ഏതു 
കാലത്ത അങ്ങ്മനയു മ അവകാശ വിൽക്കപ്പെട്ടുവാ ആ കാ ലം 
കഴിയുന്നതിനു മുമ്പ് അവസാനിപ്പിക്കുവാ ൻ ഇട വരുന്നതുമാണ ഇ ഈ ഉ 
രവിൽ പറഞ്ഞ കാലം കഴിഞ്ഞതിനു ശേഷം അയാൾക്കും ഭൂമിയിൽ ഭൂമി 
കളിൽ യാതൊരു വിധത്തിലുള്ള അവകാശവും ഉ ണ്ട 6 യ ി ര ി ക ാത്തതും, 
അങ്ങ നെ കാലാവധി കഴിഞ്ഞതിനു ഷേഷം അയാൾ തുട ന്നു ക വശം വയ്ക്കും 
ന്നതായാൽ അയാൾ അടിയന്തിര നടപടിയായി ഒഴിപ്പിക്കപ്പെടുന്നതിനു 
വിംധയ നായിത്തീരുന്നതുമാണ്. 

( 3 ) അങ്ങനെ അവസാനിപ്പിക്കുന്നതായാൽ, അ ങ്ങനെ അറ: സാനിപ്പി 
ക്കു ന്നതു കാ ണ്ടുള്ള വല്ല നഷ്ടത്തിനും കൃതാവു് ഉത്തരവാദിയായിരിക്കുന്നതും, 
അങ്ങ നെയു ള്ള നഷ്ടം നികുതി ക ടിജിക യെന്ന പോലെ അയാളിൽ നിന്നു 
വസൂലാക്കുന്നതുമാകുന്നു. 
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സം സ്ഥാ ന ഗവബൈ ൻറി നു മേൽപ്പറഞത മ , രവു പ്രകാരം ഉ 
കള ക ാരു 8 ആർ ഡി മാ - വിൻറെ പ്രവൃത്തികളോ നട പടി ക gp , പുന 
ജോധനചെയ്യാൻ ഉള്ള അധികാരമുണ്ടായിരിക്കു ന്ന താണു . 

സ്ഥ ലം 
തീയതി 


ക ള ക °ററർ / വനം ഡിവിഷനിൽ ആഫീസർ. 
( 4) 1958- ലെ കേരള ഭൂവിനിയോഗ ഉത്തരവിലെ 4 -ാംഖണ്ഡപ്രകാര 
മുള്ള വില്പനയുടെ സർട്ടിഫിക്കറ്റം . 


1958- ല കരള ഭൂവിനിയം ഗം ഉത്തരവില 4,9ംഖണ്ഡപ്രകാരം 
. ജില്ലയില ക ള ക റാക്ക 

ഡിവിഷ 
നിലെ റവന്യൂ ഡിവിഷനൽ ആഫീസ് വണ്ടിപ്രവത്തിക്കാന്ന്. 

എന്ന ആൾ നടത്തിയ പരസ്യമായ ര ലലത്തിൽ വച്ചു ...... 
ജില്ല . . താലൂക്കു കു 

.ഗ്രാമത്തില 
€ ടമസ്ഥൻ 

ന്ന ആളു ടെ മകനുമായ ശ്രീ ....... 

എന്നആൾക്ക് അവകാശപ്പെട്ട താ മഴ പറ 
..ം ന ഈ സമ്പർ ഭൂമികളിൽ. 

...തീയ കി 
അവസാനിക്കുന്ന , 

വർഷകാല ത്ത ക്ഷണ വിളകൾ കൃഷി 
ചയ്യാൻ ഉള്ള അവകാശം 

താ ലുക്ക 
. ഗ്രാമത്തിൽ താമസിക്കുന്ന കൃഷി ഒാരനും.. 

....എന്ന ആളു ടെ മക നുമായ ശ്രീ .. 
എ ന്ന ആൾ വാ ങ്ങി യിരിക്കുന്നു വന്നു ഇതിനാൽ സാക്ഷ പ്പെടുത്തുന്നു g & മാ 
വിനു ഭൂമിയിൽ പ്രവേശിക്കു വാനും കൃഷി ചെയ്യുവാനും ഉൽപ്പന്നംഎടുപ്പാനു 
മുള്ള അവകാശമുണ്ടായിരിക്കുന്നതാണു , 


യ ന , , , , • • • 


ജില്ലാ 


വില്പനയും 
തിയതി. 

(1 ) 


ജില്ല . താലൂക്ക് 
( 2) 


ഭൂമിയുടെ സവ വിസ്ക്കി 
ഗ്രാമം , വിവരണം നമ്പർ 

നം . നിതി 
(4 ) ( 5) ( 6) 

( 3) 


വില്പന യെ സംബന്ധിച്ച നി ശയ ങ്ങൾ താഴെ പറയുന്നവയാണ്. 

(1 ) വില്പനമൂലം കിട്ടുന്ന സം യു യിൽ നിന്നും ഭൂമിയിൽ കൊടും ക 
ണ്ടുന്ന നികുതിയും ഗവണ്മെൻറിലേയ്ക്കുള്ള 

കിട്ടേണ്ടു ന്ന മറം സംയുക ളും 
ഒന്നാമതായി കണക്കിലൊപ്പി ക്ക ണ്ടതും ഈ ക്കി നഷ്ടപ്രതിഫലമായി, വീട്ട 
ചെയ്യുന്ന ആൾക്കു • കാടു ക്ക ണ്ടതുമാകുന്നു. 

( 2 ) 0 ക്രതാ വു് , സം ബന്ധ പ്പട്ട മിയിലാ G മികളി ലാ പക്ഷേ ന 
വിമ കൾ മാത്രം കൃഷിചെയ്യേണ്ടതും1 മേല്പറ ഞ്ഞ ഭൂമി ക ളിൽ ശരിയായ വിധ 
ത്തി ൽ കൃഷിചെയ്യുകയും, കൃഷി ചെ യൂ ട കാബിരി യും ചൊ ഇണ്ടതുമാകുന്നു . 
അ ങ്ങന ചെയ്യാൻ വി & വരു ത്തുന്നതായാ ൽ, കൃ ഷി ചെ യ്യുവാനുള്ള അവ 
കാം , എത്ര കാലം , അങ്ങനെയുള്ള അവകാശം വില ടു മാ ത 
കാലം കഴിയുന്നതിനു മുമ്പ് അവസാനിപ്പിക്കുവാൻ ഇട വരുന്നതുമാണു . 

(3 ) അ ങ്ങനെ അവസാനിപ്പിക്കുന്നതായാൽ, ത ങ്ങ ന അവസാനിപ്പി 
കു ന്നതു ക ാണ്ടുള്ള വല്ല നഷ്ടത്തിനു ം ം ത യു് ഉത്തരവാദിയായിരിക്കു ന്ന 
അങ്ങനെയുള്ള നഷ്ടം നികുതി കുടിജി ക എന്ന പാം ല അയാളിൽ നിന 
വനൂലാക്കും നാമാ കും . 
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- 14:1 ( 4) കൃഷി ചെയ്യുവാൻ ഉ അവ കാശം ഏതു ക ാ ല ത്തയ്ക്കും അയാളിൽ 
നിക്ഷിപ്തമായിരിക്കുന്നുവോ, ആ കാലം മുഴുവനും അ യാ ണ , നിലവിലുള്ളതും 
ഭാവിയിലുള്ളതുമായ എല്ലാ നികുതി ക ളും കരങ്ങളും ഈ മയും കൊടു ക്കു വാൻ 
ബാ സ്ഥനായിരി ക്കുന്നതാണു . 

(5 ) മേൽപ്പറഞ്ഞ ഭൂമിക ളു ടെ സ്ഥിതിയും നിലയു • 9 നാ ക്കുവാൻ ന്യായ 
മാ യ എല്ലാ സമയങ്ങളിലും പ്രവേശിക്കുന്നതിനു ക ള ക °on രെയോ അം ഹം 
നി യാഗിക്കു ന്ന മറ റ തങ്കിലും ഉദ്യോഗസ്ഥ ന യാ അയാൾ അനുവദി 
ക്കേണ്ടതാണ്. 

(6 ) കാലം കഴിയുമ്പോൾ , ഇതാ വു മപറഞ്ഞ ഭൂമി ഭൂമികൾ (2 ) -ാം 
നിശ്ചയത്തിൽ പ്രസ്താവിച്ച കാരം കൃഷിയാഗ മാ യ നിലയിൽ എ പ്പിച്ചു 
കാടും കണ്ടതാ , ഈ ഉ അരവിൽ പറഞ്ഞ കാലം കഴിഞ്ഞ തിനു ശേഷം 
അയാൾക്കു ° ഭൂമിയിൽ ഭൂമികളിൽ യാതൊരു വിധത്തിലുള്ള അവകാശ വും 
ഉണ്ടായിരി ക്കാത്തതും, അങ്ങ ക ന ക മ ലാവധി കഴിഞഞ്ഞ തിനു ശേഷം 
തുടൻ ക്വ ശം വയ്ക്കുന്നതായാൽ, അയാൾ അടിയന്തിര " നട പടിയായി 
ഒഴിപ്പിക്ക പ്പെടുന്ന തിനു വിധേയനായിത്തീരുന്നതുമാ ണു 

( 7) ഇതിനു വേണ്ടിയുള്ള കള ക °on രു ടെ പ്രവൃത്തികളോ നടപടികളോ 
ക്രമവിരുദ്ധമാണന്നാ ശരിയല്ലന്നാ സംസ്ഥാന ഗവണ്മെൻറിനു താ 
ന്ന തായാൽ, അവ ് വില്പന മൂർ ബലപ്പെടുത്തുവാൻ അധികാരമുണ്ടായിരിക്കു 
ന്നതാ 


- 


അയാ 


സ്ഥലം 
തീയ തി 


ക ള ക °റാർ / റവനം ഡിവിഷനിൽ ആഫീസർ, 


Kerala Gazette No. 46 dated 25th November 1958 . 


PARTI 


Public Works Department (Establishment A ) . 

ABSTRACT 
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Establishment- Public Works Department- Reorganisation - Mini 
sterial and Lower Technical staff - Irrigation branch - fixing of. 
G. O. No. (MS). 894 / PW . Dated, Trivandrum ,27th October, 1958/5th Karthika 1880. 
Read : 

(1) G. O. (P ) 772 /PW dated 13-9-1958 . 
(2) Letter No.E2-280 /58 dated 22-9-1958 from the Chief Engineer General 
& Irrigation . 

PROCEEDINGS 
1. In the letter read above, the Chief Engineer (General & Irrigation) has 
submitted proposals for fixing the strength of the ministerial and lower technical 
staff for the various Offices in the Irrigation branch, Government have examined 
these proposals and are pleased to pass the following orders. 

A , Office of the Chief Engineer (General & Irrigation ). 
The staff noted below is sanctioned to the Chief Engineer s Office . 

Rs. 
Chief Engineer 

900-1200 
Deputy Chief Engineer 

700-900 
Executive Engineer Designs 

500-800 
Technical Assistants (Asst. Engineers) 

300-500 

(4 ) 
Financial Assistant 

350-600 
6 Senior Superintendents 

200-350 

(3 ) 
Non-Gazetted . 
Junior Superintendents 

150-250 (10 ) 
Upper Division Clerks 

80-180 

(29) 
LowerDivision Clerks 

40-120 

(54) 
4 Upper Division Typists 

80-180 

(3 ) 
Lower Division Typists 

40-120 

(13 ) 
Stenographer 

50-200 
7 Head Draftsmen 

150-250 ( 8 ) 
Draftsmen I grade 

80-180 

( 14 ) 
Draftsmen II grade 

50-150 

(6 ) 
Tracer 

40-100 
Blue Printer 

40-80 

( 2 ) 
Mochee 

(1 ) 
13 Daffadar 

35-45 

(1) 
14 Peons 

30-40 (24 ) 
The question of creating the post of an Administrative Assistant is being con 
sidered separately . One temporary additional post of senior Superintenden 
is also sanctioned to the ChiefEngineer s Office in lieu of the post of the Admini. 
strative Assistant,and this postwill be abolished asand when the post of the Admi 
nistrative Assistant is sanctioned. 
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35-45 
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.B . South Circle 


3 


1 
2 
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(i) OFFICE OF THE SUPERINTENDING ENGINEER , SOUTH CIRCLE . 
Gazetted . 

Rs. 
1 Superintending Engineer 

700-900 

(1) 
2 Personal Assistant (Assistant Engincer ) 300-500 

( 1 ) 
Senior Superintendent 

200-350 

( 1) 
Non -Gazetted . 
Head Draftsman 

150-250 
Head Clerk 

125-225 ( 1) 
3 Upper Division Clerks 

80-180 
4 Lower Division Clerks 

40-120 (16 ) 
5 Typist (Upper Division ) 

80-180 

( 2 ) 
6 Typist (Lower Division) 

40-120 

(1 ) 
7 Draftsmen I grade 

80-180 

( 4 ) 
8 Draftsmen II grade 

50-150 

( 4 ) 
9 Blue Printer : 

40-80 

( 1 ) 
10 Tracer 

40-100 
Peons 

30-40 ( 4 ) 
(ii ) TRIVANDRUM DIVISION 
Gazetted . 
Executive Engineer 

500-800 
2. Divisional Accountant 

150-350 

(1) 
Non -Gazetted 
Head Draftsman 

150-250 
2 Head Clerk 

125-225 
Upper Division Clerks 

80-180 

( 5 ) 
4 Lower Division Clerks 

40-120 

(12) 
5 Upper Division Typists 

80-180 
6 Lower Division Typists 

40-120 

( 2 ) 
7 Draftsmen I grade 

80-180 

( 3 ) 
8 Draftsmen II grade 

50-150 
9 Tracer 

40-100 

( 1 ) 
Blue Printer 

40-80 
Store Keeper 

40-120 
Peons 

30-40 
Sub-Division Establishment. 
I Assistant Engineers 

300-500 
Upper Division Clerks 

80-180 

( 5 ) 
3. Lower Division Clerks 

40-120 

( 10 ) 
Draftsmen II grade 

50-150 
Lower Division Typists 

(6 ) 
40-120 

(6 ) 
Overseers I grade 

80-180 
Peons 

(6 ) 

30-40 
Sections, 
Junior Engineers 

150-250 
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(iii ) CHENGANNUR Division . 


Gazetted . 


Rs. 
500-800 
150-350 


( 1 ) 
(1 ) 


N 


I 


2 


(1) 
( 1 ) 
(5 ) 


3 


4 


5 


150-250 
125-225 
80-180 
50-150 
80-180 
40 - t20 
80-180 
50-150 
40-100 


6 


(O ) 
( 2 ) 
(3 ) 


7 
8 
9 
10 


Executive Engineer 
DivisionalAccountant 

Non -Gazetted 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typists 
Lower Division Typist 
Draftsmen I grade 
Draftsmen II grade 
Tracer 
Blue Printer 
Store-Keeper 
Peons 

Sub -Division Establishment. 
Assistant Engineer 
Upper Division Clerks 
Lower Division Clerks 
Draftsmen II grade 
Typists (Lower Division ) 
Overseer I grade 
Peons 

Section 
Junior Engineers 


əs 
sesse 
assasi 
993338 


40-80 


(1 ) 
( 1) 
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40-120 
30-40 
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3 
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5 
6 
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300-500 
80-180 
40-120 
50-150 
40-120 
80-180 
30-40 


(11) 
(4 ) 
( 4 ) 


150-250 


I 
2 


( 1 ) 
( 1 ) 


1 


3 
4 
5 
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(iv ) THANNEERMUKHOM DIVISION 
Gazetted . 
Executive Engineer 

500-800 
Divisional Accountant 

150-350 
Non -Gazetted , 
Head Draftsman 

150-250 
Head Clerks 

125-225 
Upper Division Clerks 

So- So 
Lower Division Clerks 

40-120 
Upper Division Typist 

80-130 
Draftsmen I grade 

So- So 
Draftsmen II grade 

50-150 
Tracer 

40-100 
Blue Printer 

40-80 
Store-Keeper 

40-120 
Peons 

30-40 
Sub- Division Establishment 
Assistant Engineer 

300-500 
Upper Division Clerks 

80- I SO 


( 1) 
( 0 ) 
( 2 ) 
( 4 ) 
( ) 
( ) 
( 2 ) 
( 0 ) 
( 1 ) 
(1 ) 
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Lower Division Clerks 
Draftsmen II grade 
Typists 
Overseers 
Peons 

Section. 
Junior Engineers 


Rs. 
40-120 
50-150 
40-120 
50-150 
30-40 
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( 3 ) 
( 4 ) 


150-250 


(6 ) 


500-800 
150-350 


( 1) 
(1) 
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4 
5 
6 


7 
8 


(v) ALLEPPEY DIVISION 
Gazetted . 
Executive Engineer 
Divisional Accountant 

Non -Gazetted , 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typist 
Lower Division Typist 
Draftsman I grade 
Draftsman II grade 
Tracer 
Blue Printer 
Store Keeper 
Peons 

Sub-Division Establishment. 
Assistant Engineers 
Upper Division Clerks 
Lower Division Clerks 
Draftsman II grade 
Typist Lower Division 
Overseer I grade 
Peons 

Sections 
Junior Engineers 


150-250 
115-225 
80-180 
4.0-120 
80-180 
40-120 
80-180 
50-1S 
40-120 

40-80 
40-120 

30-40 


( 1 ) 
( 0 ) 
( 5) 
( 9 ) 
(1 ) 
( 1 ) 
( 2 ) 
(3 ) 
( 1) 
( 1 ) 


9 
10 
II 


12 


sessssssssssSSSSSSSS 


I 


3 


300-500 
80-180 
40-120 
50-150 
40-120 
80 - I 80 
30-40 


(4 ) 
( 13) 

( 5 ) 
( 5 ) 
(6 ) 


5 
6 


7 


2 


500-800 
150-350 


( 1 ) 


I 


(vi) PERIYAR VALLEY DIVISION . 
Gazetted . 

Executive Engineer 
DivisionalAccountant 

Non-Gazetted . 
Head Draftsman . 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typist 
Lower Division Typist 


2 


3 


150-250 
125-225 
80-180 
40-120 


4 
5 
6 


( 1 ) 
( 5 ) 
( 9 ) 
( O 
( 1 ) 


80-180 


40-120 


5 


7 
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Rs. 
80-180 
50-150 


9 
IO 


40-120 

40-80 
40-120 
30-40 


( 3 ) 
( 2 ) 
( 0 ) 
( 1) 
( 1 ) 
( 4 ) 


II 
12 
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(4 ) 
( 3 ) 
(6 ) 
(4 ) 


3 . 


4 
5 
6 
7 


Draftsmen I grade 
Draftsmen II grade 
Tracer 
Blue Printer 
Store Keeper 
Peons 

Sub- Division Establishment. 
Assistant Engineers 
Upper Division Clerks 
Lower Division Clerks 
Draftsmen II grade 
Typists 
Overseers I grade 
Peons 

Sections. 
Junior Engineers 

c , (i) Central Circle 
Gazetted . 
Superintending Engineer 
Personal Assistant (Assistant Engineer ) 
Senior Superintendent 


300-500 
80-180 
40-120 
50-150 
40-120 
80-180 
30-40 


(3 ) 
(8 ) 


150-250 


(14) 


I 
2 


700-900 
300-500 
200-350 


( 1 ) 
(1 ) 
( 1 ) 


3 


I 


2 


3 


4 
5 
6 


Non-Gazetted . 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typists 
Lower Division Typists 
Draftsmen I grade 
Draftsmen II grade 
Blue Printer 
Tracers 


- 


150-250 
125-225 

80-180 
40-120 
80-180 
40-120 
80-1So 
50-150 

40-80 
40-100 
30-40 


7 
8 
9 
10 
11 


(4 ) 
( 16 ) 
( 2 ) 
( 1) 
( 4 ) 
(4 ) 
(1 ) 
( 2 ) 
(4 ) 


Peons 


(ii) CHALAKUDI Division . 


500-800 
150-350 


2 . 


Gazetted . 
Executive Engineer 
Divisional Accountant 

Non -Gazetted 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typist 
Lower Division Typist 
Draftsmen I grade 


2 


الا 


150-250 
125-225 
80-180 
40-120 
80-180 
40-120 
80-180 


(1) 
( 1 ) 
(3 ) 
( 8 ) 
( 1 ) 


4 


5 


6 


( 2 ) 


6 


8 

9 
10 


Rs. 
50-150 
40-10 
40-80 
40-120 
30-40 


It 
12 


Draftsmen II grade 
Tracer 
Blue Printer 
Store-Keeper 
Peons 

Sub - Division Establishment, 
Assistant Engineers 
Upper Division Clerks 
Lower Division Clerks 
Draftsmen II grade 
Typists 
Overseers I grade 
Peons 

Sections. 
Junior Engineers 


2 


Eessõesfesse 


300-500 
80-180 
40-120 
40-120 
40-120 
80-180 
30-40 


3 
4 
S 
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( 5 ) 
( 5 ) 
(10 ) 

( 5 ) 
( 5 ) 


7 


(10 ) 


150-250 


(20) 


500-800 
150-350 


2 


2 


3 
4 
5 
6 


150-250 
125-225 
80-180 
40-120 
80-180 
40-120 
80-180 
50-150 
40-100 

40-80 
40-120 
30-40 


7 
8 


(ii) TRICHUR DIVISION 
Gazetted . 
Executive Engineer 
Divisional Accountant 

Non-Gazetted. 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typist 
Lower Division Typist 
Draftsmen I grade 
Draftsmen . Il grade 
Tracer 
Blue Printer 
Store Keeper 
Peons 

Sub - Division Establishment 
Assistant Engineers 
Upper Division Clerks 
Lower Division Clerks 
Draftsmen II grade 
Typist Lower Division 
Overseers I grade 
Peons 

Section 
Junior Engineers 


( 8 ) 
( 1 ) 
( 1 ) 
( 2 ) 
( 2 ) 
(1 ) 
( 1 ) 


. 9 


IO 


II 


12 


( 4 ) 


I 


2 


3 
4 


300-500 
80-180 
40-120 
50-150 
40-120 . 
80-180 
30-40 


( 5 ) 
( 15) 

(5 ) 
(5 ) 
(6 ) 


6 
7 


( iv) ERNAKULAM DIVISION 
Gazetted, 
Executive Engineer 
Divisional Accountant 


2 


500-800 
150-350 


es 
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2 
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4 
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7 
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Rs. 
Non -Gazetted 
Head Draftsman 

150-250 
Head Clerk 

125-225 

( 1 ) 
Upper Division Clerks 

80-180 

(5 ) 
Lower Division Clerks 

40-120 

( 8 ) 
Upper Division Typist 

80-180 

( 1 ) 
Lower Division Typist 

40-120 

( 1 ) 
Draftsman I grade 

80-180 

( 2 ) 
Draftsman II grade 

50-150 
Tracer 

40-100 

( 1 ) 
Blue Printer 

40-180 

( 1 ) 
Store - Keeper 

40-120 

( 1) 
Peon 

30-40 
Subdivisions 
Assistant Engineer 

300-500 
Upper Division Clerks 

80-180 
Lower Division Clerks 

40-120 (11) 
Draftsman II grade 

50-150 

( 4 ) 
Typist Lower Division 

40-120 (4 ) 
Overseer I grade 

80-180 

(6 ) 
Peons 

30-40 

(8 ) 
Sections 
Junior Engineers 

(16) 
(v) PLANNING (WATER RESOURCES) DIVISION ." 
Gazetted 
Executive Engineer 

500-800 
Non -Gazetted 
Head Draftsman 

150-250 

(2 ) 
Head Clerk 

80-180 

(1) 

plus allowance Rs. 15 
Upper Division Clerks 

80-180 

( 2) 
Lower Division Clerks 

40-120 

(4 ) 
Lower Division Typist 

40-120 

( 1 ) 
Draftsman I grade 

80-180 

( 2) 
Draftsman II grade 

50-150 

( 2) 
Tracer 

40-100 

( 1 ) 
Blue Printer 

40-180 

( 1 ) 
Store- Keeper 

40-120 

( 1 ) 
Peon 

30-40 
Subdivision Establishment 
Assistant Engineers 

300-500 

( 2 ) 
Lower Division Clerks 

40-120 

( 4 ) 
Draftsman II grade 

50-150 

( 2 ) 
Typist 

40-120 

( 1 ) 
Peons 

30-40 


( 1 ) 


1 


2 


3 


4 
5 
6 


7 
8 


9 
IO 
II 


2 


3 
4 


8 


Rs. 


Sections 
Junior Engineers 
Overseers 


150-250 
80-180 


I 


1 


( 2 ) 


2 


3 


(vi) RESEARCH Drvision . 
Gazetted 
Executive Engineer 

500-800 (1 ) 
Non -Gazetted 
Head Draftsman 

150-250 

(1 ) 
2 Head Clerk 

80-180 

plus Rs. 15 allowance. 
3 Upper Division Clerks 

80-180 

(2 ) 
4 Lower Division Clerks 

40-120 

(4 ) 
5 Lower Division Typist 

40-120 
6 Draftsman I Grade 

80-180 
7 Draftsman II Grade 

50-150 

(2 ) 
9 Tracer 

40-100 

( 1 ) 
9 Peon 

30-40 
Subdivision Establishment 
Assistant Engineers 

300-500 
Lower Division Clerks 

40-120 

( 4 ) 
Draftsman 

50-150 

( 2 ) 
4 Typist Lower Division 

40-120 

2 ) 
5 Overseer II Grade 

50-150 

( 4 ) 
6 Peon 

30-40 

(4 ) 
Sections 
Junior Engineers 

150-250 
D , North Circle 
Gazetted 
1 Superintending Engineer 

700-900 

( 1 ) 
2 Personal Assistant (Assistant Engineer) 

300-500 

( 1 ) 
Senior Superintendent 

200-350 
Non -Gazetted . 
Head Draftsman 

150-250 

( 1 ) 
Head Clerk 

125-225 

( 1 ) 
3 Upper Division Clerks 

80-180 

(3 ) 
4 Lower Division Clerks 

40-120 

(12) 
5 Upper Division Typists 

80-180 

( 2 ) 
6 Draftsmen I Grade 

80 180 

( 3 ) 
7 Draftsmen II grade 

40-120 

( 3 ) 
8 Blue Printer 

40-80 

( 1 ) 
9 Tracer 

40-100 

( 2 ) 
10 Peon 

30-40 

( 4 ) 
The following temporary postswill beadded on to this Office , on the abolition 
of the Special Circle, Malabar . 
Upper Division Clerk 

( 1 ) 
Lower Division Clerk 


3 
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Rs. 


Lower Division Typist 
Draftsman I Grade 
Draftsman II Grade 


333 


- 


500-800 
150-350 


2 


( 1 ) 


1 


( 1 ) 


2 
3 


(12) 


4 


5 
6 


(ii) TELLICHERRY Division . 
Gazetted . 
Executive Engineer 
Divisional Accountant 

Non -Gazetted . 
Head Draftsman 
Head Clerk 
Upper Division Clerks 
Lower Division Clerks 
Upper Division Typist 
Lower Division Typist 
Draftsmen I Grade 
Draftsmen II Grade 
Tracer 
Blue Printer 
Store-Keeper 
Peon 

Sub division Establishment. 
AssistantEngineer 
Upper Division Clerks 
Lower Division Clerks 
Draftsmen II Grade 
TypistLower Division 
Overseers I Grade 


150-250 
125.225 
80-180 
40-120 
80-180 
40-120 
80-180 
50-150 
40-100 

40-80 
40-120 
30-40 


7 


8 


seseslesssss33OSOSSOS 


9 
10 


( 2 ) 
(1 ) 


II 


12 


2 


3 


300-500 
80-180 
40-120 
50-150 
40-120 
80-180 
30-40 


( 5 ) 
(18) 

(6 ) 
(6 ) 
( 8 ) 


4 
5 
6 


7 


Peon 


Sections 
Junior Engineers 


(24) 


500-800 
50-350 


( 1 ) 


(iii) Kozhicode Division , 
Gazetted . 

Executive Engineer 
2 Divisional Accoutant 

Non -Gazetted . 
1 Head Draftsman 
2 

Head Clerk 

Upper Division Clerks 
4 

Lower Division Clerks 
5 Upper Division Typist 
6 Lower Division Typist 
7 Draftsmen I Grade 
8 Draftsmen II Grade 
9 

Tracer 
G. 3380 


الميا 


150-250 
125-225 
80-180 
40-120 
80-180 
40-120 
80-180 
50-150 
40-100 


( 1 ) 
( 5 ) 
(9 ) 
(1 ) 
( 1 ) 
(3 ) 
(3 ) 
( 2 ) 


10 


TO 


Rs. 
40-80 
40-120 
30-40 


(1) 
( 1 ) 


1 2 


2 


3 
+ 
5 
6 


Blue Printer 
Store Keeper 
Peon 

Sub- Division Establishm.nt. 
Assistant Engineer 
Upper Division Clerks 
Lover, Division Clerks 
Draftsmen II Grade 
Typists Lower Division 
Overseer I Grade 
Peon 

Sections. 
Junior Engineers 


300-500 
80-180 
40-120 
50-150 
40-120 
80-180 
30-40 


( 4 ) 

(4 ) 
( 11) 
( 4) 
( 4 ) 
(8 ) 
( 8 ) 


7 


150-250 


( 16 ) 


2 


3 
4 
5 
6 
7 
8 


(iv) MALAMPUZHA DIVISION . 
Gazetted . 
Executive Engineer 

500-800 
Divisional Accountant 

150-350 
Non-Gazetted . 
Head Draftsman 

150-250 
Head Clerk 

125-225 
Upper Division Clerks 

80-180 
Lower Division Clerks 

40-120 
Typists Lipper Division 

80-180 
Typist Lower Division 

40-120 
" Draftsmen I Grade 

80-180 
Draftsmen II Grade . 

50-150 
Tracer 

40 - TOO 
Blue Printer 

40-80 
Store Keeper 

40-120 
Peon 

30-40 
Sub - Division 
Assistant Engineers 

300-500 
Upper Division Clerks 

80-180 
Lower Division Clerks 

40-120 
Draftsmen II Grade 

40-120 
Typists 

40-120 
Peons 

30-40 
Sections. 
Junior Engineers 

150-250 


(1 ) 
( 1) 
(5 ) 
(9 ) 
( 1 ) 
( 1) 
( 2) 
( 3 ) 
( 1) 
( 1 ) 
( 1 ) 
( 4 ) 


9 
10 
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11 


12 


2 


3 


4 
5 


( 5 ) 
(10 ) 
( 5 ) 
( 5 ) 
( 10 ) 


( 18) 


(v) MANGALAM 
Gazetted . 
1 

Executive Engineers 
2. DivisionalAccountant 


500-800 
150-350 


53 


Rs . 


2 


3 


150-250 
125-225 
80-180 
40-120 
80-180 
40-120 
80-180 
50-150 
40-100 

40-80 
40-120 
30-40 


( 1 ) 
( 5 ) 
( 9 ) 
( 1 ) 
( 0 ) 
( 2 ) 
(3 ) 


Non -Gazetied . 
Head Draftsman 
Head Clerk 

Upper Division Clerks 
4 Lower Division Clerks 
5 Upper Division Typist 

Lower Division Typist 
7. Draftsman I Grade 
8 Draftsmen II Grade 
9 

Tracer 
Blue Printer 
Store Keeper 
Peon 

Sub - Division Establishment . 

Assistant Engineer 
2 Upp Division Clerks 

Lower Division Clerks 
• Draftsman II Grade 
5 

Peon 

Sections. 
Junior Engineers 


IO 


eesteSeSSeSS68969 


II 


( 1 ) 
( 1 ) 


I 2 


1 


300-500 
80-180 
40-120 
40-120 
30-40 


(6 ) 
(6 ) 
(12) 

(6 ) 
(12 ) 


150-250 


(18) 


500-800 
150-350 


( 1 ) 


(vi) POTHUNDY DIVISION . 
Gazetted . 
Executive Engineer 
Divisional Accountant 

Non -Gazetted . 

Head Draftsman 
2 Head Clerk 
3. : Upper Division Clerk 
4 ; Lower Division Clerk 
5 Upper Division Typist 
6. Draftsman 1 Grade 

Draftsman II Grade. 
8 : Tracer 
9 

Blue Printer 
Store-Keeper 
Peon 

Sub - Division 
1 Assistant Engineer 
2 Upper Division Clerk 

Lower Division Clerk 
4 

Draftsman II Grade 
5 Typist 
6 Overseer II Grade 
7 

Peon 


150-250 
125-225 
80-180 
40-120 
80-1So 
80-180 
50-150 
40-100 


( 1 ) 
( 1 ) 
( 2 ) 
( 4 ) 
( 1 ) 
( 2 ) 
( 2 ) 


40-80 


IO 


40-120 
30-40 


( 1 ) 

(1 ) 
( 4 ) 


IT 


3 


300-500 
80-180 
40-120 
50-150 
40-120 
50-150 
30-40 


( 4 ) 
( 8 ) 
( + ) 
( 4 ) 
( 3) 


Rs. 


Sections 
Junior Engineers 


150-250 


(12) 


500-800 
150-350 


2 


( 1) 


(1 ) 


( 4 ) 


4 


(viii) STORES DIVISION . 
Gazetted . 
Executive Engineer 
DivisionalAccountant 

Non -Gazetted . 
Head Drafsman 
Head Clerk 
Upper Division Clerk 
Lower Division Clerk . 
UpperDivision Typist 
Lower Division Typist 
Lower Division Draftsmen 
Tracer 
Store -Keeper 
Peon 

Sub- Division Establishment. 
Assitant Engineer 
Upper Division Clerk 
Lower Division Clerk 
Draftsman II Grade 
Typist 
Peon 
Junior Engineers 


150-250 
125-225 
80-180 
40-120 
80-180 
40-120 
50-150 
40 - TOO 
40-120 
30-40 


7 


( 1 ) 
( 1 ) 
( 2 ) 
( 1) 
(1 ) 


8 


9 
IO 


T 


( 2) 


2 


3 


4 
5 
6 


300-500 
80-180 
40-120 
50-150 
40-120 

30-40 
150-250 


( 4 ) 
( 2 ) 


7 


F. Canal Section , 


Chief Inspector of Boats 

300-500 

(1 ) 
Inspector of Boats 

150-250 
Upper Division Clerk 

80-180 
Lower Division Clerk 

40-120 
Canal Officers 

80-180 

( 10 ) 
Clerks 

40-120 (13) 
Typist (Lower Division) 

40-120 
Peon 

30-40 

(7 ) 
Draftsman II Grade 

50-150 

( 1 ) 
Canal Inspectors 

50-150 

( 3 ) 
(II Grade Overseers) 
Junior Engineers 

150-250 
The distribution of staff in the Canal Section sanctioned in Government Order 
(MS- 610 /PW dated 14-7-1958 willstand as suggested by the Chief Engineer. The 
hree posts of Junior Engineers and the post of the Inspector of boats are also in 
:luded in the sanctioned strength of Junior Engineers (257 ) . 

2. According to the distribution of Junior Engineers as above, there will 
se only 255 Junior Engineers whereas the sanctioned strength of Junior Engineers 
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as per the Government Order read above is 257. The sanctioned strength of 
Junior Engineers is therefore reduced to 255 . 

3. In addition to the staff referred to abcve, 22 temporary posts of Lower 
Division Clerks are sanctioned for the Junior Engineers attending to Minor Irri 
gation works. The Chief Engineer will distribute the clerks suitably. 

4. The posts of peons noted below are sanctioned to the Territorial, Inves 
tigation and Minor Irrigation sections 
(i ) Territorial Sections 

76 
Investigation Sections 
(ii) Minor Irrigation Section - 22 . 
The Chief Engineer will distribute the peons to each Section Office . 

5. The Chief Engineer as suggested that some of the Circles, Divisions etc., 
may be made permanent. The Chief Engineer is requested to take up the 
question separately. Posts which are already permanent will continue as per 
manent and the remaining posts including those newly created will be treated as 
temporary and will continue till the end of February 1959. As the reorganisation 
is ordered to take effect from 1-10-1958 , the Chief Engineer is requested to move 
Government separately for declaring those posts, the duties and responsibilities 
of which are of a permanent nature and which have been in existence for more 
than three years on 1-10-1958 as permanent. 

6. The Chief Engineer had recommended the creation of one post of 
Stenographer to each of Circle Officers. Government consider that this is not 
necessary . 

7. The Chief Engineer had suggested to sanction one more post of Grade 
Overseers to each of the Minor Irrigation Sections, in addition to the two 
posts of I Grade Overseers already sanctioned . Government consider that no 
additional staff is necessary and that the Orders issued in the Government Order 
read above will stand . 

8. Any existing posts which are not included in this Government Order 
will be treated as abolished . 

9. While filling up the posts now sanctioned , the Chief Engineer will set 
apart such number of posts as are necessary to absorb the stafi transferred from 
other Departments . 

By order of the Governor, 
JOSEPH CHAKIAMURY, 

Assistant Secretary 
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PART 1 

Education and Health Department 

INTRODUCTION . 
A copy of the rules and regulations to govern and regulate . 
the recognition of educational institutions in Homoeopathy 
and copy of the regulations and Syllabus proposed for the 
Diploma course in Homoeopathy are published to elicit public 
opinion in the matter. Those who are interested may send 
up their opinion in the matter to the Secretary to Government , 
Health Department, Kerala Secretariat, within one month of 
the date of publication : 

T. KRISHNAN NAIR , 

Health Secretary . 
Rules and Regulations Governing and Regulating the Recogni 
tion of Educational Institutions in Homoeopathy 
Prepared by the Kerala State Homoeopathic 

Advisory Committee as per 
G.O. H.L.( C ) 2-53052|58-1 E.H.D., dated 4-7-1958. 
1. DEFINITIONS. 

( a ) Institution shall mean any institution teaching homoeopathy. 
(b ) Committee shall mean the Kerala State Homoeopathic 

Advisory Committee . 
2. Every institution teaching Homoeopathy may be recognised pro 

vided it conforms with the provisions of the these regulations. 
3. The privilege of recognition can be conferred by Government 

on the recommendation of the Advisory Committee . 
4. That the institution shall be under the management of a regularly 

constituted governing body, and that the medical members of 

the body shall be registered medical practitioners. 
5. That the qualifications of the teaching staff and the conditions 

governing their tenure of office shall be such as to ensure mainte 

nance of a proper standard instruction in the institution . 
6. That the building in which classes are held , are suitable . 
7. That the college possesses its own laboratories and facilities 

for practical training in pharmacy and has under its control 
or attached to it a well equipped hospital for purposes of impart 

ing practical training. 
8. That the financial resources of the institution are such as to 

make due provision for its continued maintenance . 
9. That the rates of fees have been so framed as not to involve 

competition with other institutions of the kind . 
10. That the statistical records and returns in connection with the 

teaching are properly maintained . 
11. That there is no transference of management and change in the 

teaching staff without the approval of Government. 
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12. There shall be two public examinations at the end of second and 

fourth years, and they shall be conducted under authority of 

Government. 
13. After the practical course every successful student shall be 

awarded with the Diploma (D.H.M.S.) , Diploma in Homoeopathic 

Medicine and Surgery. 
14. RECOGNITION OF TEACHING INSTITUTIONS IN HOMOEOPATHY. 
1. Any institution applying for recognition under these regulations 

shall send an application to Government and shall give full 
information in respect of the following matters : 
( a ) the constitution and personnel of the managing body. 
( b ) accommodation , equipment and the number of students for 
whom provision has been made or is proposed to be made. 
( c ) the strength of the staff , their salaries, qualifications etc. 
( d ) fees levied or proposed to be levied and the financial pro 
vision made for capital expenditure on buildings and equipment 
and for the continued maintenance and for the efficient working 

of the institution . 
2. The Government shall forward the application to the Committee 

and the Committee may call for any further information which 
it may deem necessary . The Committee may also direct a local 
enquiry to be made by a sub - committee authorised on this 

behalf . 
3. After recording the report of such local enquiry and after mak 

ing such further inquiry as may be necessary , the Committee 
shall forward the application together with its report to the 
State Government, stating its opinion whether the recognition 
applied for may or may not be granted . The State Government, 
may thereupon grant or refuse the recognition or may grant it 
subject to such conditions as it deems fit. The decision of the 

Government shall be final. 
4. The recognition so granted to a college shall be incorporated in 

the schedule of the Medical Practitioners Act; as per s . 40.. 
15. QUALIFYING EXAMINATION . 
1. The Advisory Committee shall by regulations, prescribe the 

course of training and qualifying examinations including the 
course of training and examinations prior to qualifying examina 

tions . 
2. A qualifying examination shall be an examination in the homoeo 

pathic system of medicine including the subjects of medicine, 
surgery, and midwifery held for the purpose of granting a 
Diploma conferring the right of registration under the provisions 

of the Medical Practitioner s Act. 
3. It shall be the duty of the Advisory Committee to secure the 

maintenance of adequate standard of proficiency for the practice 
of the system of homoeopathic medicine. For the purpose of 
securing such standard the Committee shall have the authority 
to call on the governing body or authorities of any institution . 
The syllabus prescribed shall be strictly adhered to . 
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16. WITHDRAWAL OF RECOGNITION . 

If it shall appear to the State Government, on the report of the 
Committee that the course of study etc., are not such as to secure 
the maintenance of adequate standard of proficiency, it shall be 
lawful for the Government to direct the withdrawal of the 

recognition . 
SYLLABUS AND REGULATIONS FOR DIPLOMA COURSE 

IN HOMOEOPATHY. 


PREPARED BY THE KERALA STATE HOMOEOPATHIC ADVISORY COMMITTEE . 

(As per G.O.M.S. 574 |58|EHD., dated 31-5-1958 and 

HL. ( C ) 2-41554 |58|EHD ., dated 7-6-1958) 
Part I. General report. 

II. Regulations for the College ( Interpretation clause) . 
III. Regulations for the Intermediate Examination with the syllabus 

and the working details . 
IV . Regulations for the Final Examination with the syllabus and the 

working details . 
V. Reference books recommended . 

In preparing this syllabus the Committee have considered the various 
recommendations contained in the Homoeopathic Enquiry - Committee 
report published by the Ministry of Health , Government of India and 
also those contained in the report of the Dave Committee appointed by 
the Central Government to study and report on the question of establish 
ing, a uniform standard in respect of Education , and have also followed 
the accepted rules, regulations and the curriculam of studies drafted 
by the Ad hoc Committee appointed by the Central Government for the 
purpose and accepted by Government. 

In part 1, para 2, Dave Committee has recommended the inclusion 
of ( 1 ) Pre - clinical subjects such as Anatomy, Physiology etc., and (ii ) 
Clinical subjects such as Medicine in general including preventive 
medicine, Hygiene and Surgery, in general; Obstetrics, Gynaecology etc. 

In para 182 of the Enquiry Committee report, four members of the 
profession have recommended the adoption of a 4 year Diploma Course, 
as an interim measure and in para 183 , five of the Homoeopathic members 
have recommended the adoption of Homeopathic subjects from the first 
year. 

This Committee after considering the above points in all their 
various aspects (have agreed and) have given effect to them in this 
syllabus with suitable modifications. 

SIMILIA SIMILIBAS CUREATUR . 
Homoeopathy is a perfectly simple system of Medicine, remaining 
always fixed in its principles as in its practice, which , like the doctrine 
wherein it is based , if rightly apprehended will be found to be so exclu 
sive, that as the doctrine must be accepted in its purity , so it must be 
purely practised , and all backward straying to the pernicious routine of 
the old school (whose opposite it is as day to night) is totally inadmis 
sible, otherwise it ceases to deserve the honourable name of Homoeo . 
pathy" 

Dr. Hahnemann . 
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1. Homoeopathic School as a school believes most sincerely in the 
efticacy of drugs properly administered , to prevent, cure, and control 
disease . This thought is paramount in the mind of every sincere believer 
in the law of Similars which is the basis of Homoeopathic treatment. 

2. This law relates to no agents intended to affect the organism 
chemically. 

3. It relates to none required for mechanical effect simply . 

4. It relates to none required for the development or support of the 
organism when in health , 

5. It relates to none employed to remove or destroy parasites which 
infest or prey upon or within the human body. 

6. It relates to none which act in a purely eliminative to rid 
the system of poisons and ptomaines. 

7. It relates to none which act in a purely physiological way as 
a food . 

8. It relates to none which act in a purely stimulative way. 

Dr. Hahneman - a genious of the allopathic school and founder of 
Homoeopathy has laid down a system of rules and principles for the 
scientific investigation and study of this system and has rightly named 
that book " Organon of Medicine" . 

In this he pronounces that this is a concern with Medical Art alone 
and that Homoeopathy is the Rational Art of cure subjected to a rigid 
scientific test. Hence the determination of its curriculam and syllabus 
requires a great deal of circumspection as to the identity of subjects, 
real, collateral and co - related . 

Man has a structual entity , subject to functional mobility governed 
by circumstantial or environmental influence punctuated by conscious 
likes and dislikes, subconscious temperment and unconscious succeptibility 
and idiosyncracies . 

Consequently , (1 ) to understand his structure and constitution one 
must have a thorough study of Embriology and Anotomy with all its 
branches and accessories. 

( 2 ) To know his functional aspect fully one has to minutely probe 
into Physiology, Sexology, Gynaecology, and geneto- re-productive appa 
ratus and functions etc. 

( 3 ) To make out the effects of environmental influence upon man 
one inust know Meteorology , Climatology, Dietetics , effects of occupa 
tional callings, of vocations etc. 

( 4 ) To grasp the effects of obstructions to health , one has to keenly 
study Hygiene, Sanitation , Epidemiology , Bacteriology etc. 

(5 ) To contribute towards the mitigation of man s sufferings one 
must be fully versed in Nosology, Nosography, Pathology , Prognosis, 
Materia Medica , Posology , Pharmacy , Surgery etc. 

(6 ) To appreciate fully , the conscious, sub -conscious , and uncons 
cious influences of human inclinations, temparaments, idiosyncracies and 
susceptibilities, one must have a liberal knowledge of Pschology, Ethno 
logy , Ethics, Phrenology, Physiognomy etc. Thus these make up more 
or less the whole range of studies indispensable for a Homoeopathic 
Physician . 

According to priority and importance these can be divided into 


three groups. 
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1. Preliminary subjects. 
2. Proper Subjects . 

3. Auxiliary subjects . 
1. Preliminary subjects comprises of : 

(1) Physics, 
( ii) Chemistry . 
(iii) Botany. 
(iv) Zoology . 
( v ) Embriology. 
( vi) Anatomy ( Theoretical and Practical) . 
(vii) Physiology. 
2. Proper subjects comprises of: 

(i) Pathology ( Tissue and Functional) . 
(ii ) Materia -Medica. 
( iii ) Organon : Principles of Practice and Philosophy . 
(iv) Posology . 

(v ) Homoeopathic Pharmacy and Reportorizanton . 
3. Auxiliary subjects comprises of : 

( i) Biology . 
(ii) Bacteriology. 
( iii) Pharmacology - Texicology, Symptomatology and Pharmu. 

codynanies. 
(iv ) Hygiene, Public Health and Nursing. 
( v ) Psychology . 
( vi ) Dietetics . 
(vii) Gynaecology, obstetrics . 
(viii ) Surgery 
(ix ) Medical Jurisprudence . 
(x ) Special subjects. 

Comparing the above with the subjects generally taught in Allo 
pathic institutions it becomes evident that in Homoeopathy some special 
subjects of its own are to be studied besides a fair knowledge in the 
subjects of the Predominent medicine. Those special subjects are : 

( i) Organon . 
( il) Philosophy of chronic diseases . 
(ii ) Homoeopathic Materia -Medica. 
(iv ) Repertorizing and 
( v ) Homoeopathic Pharmacy, Posology and Pharmacopca . 

In fact these subjects are to be constant companions and admonitors 
of a Homoeopath, all other subjects are simply meant for so training 
the Homoeopathic student as to enable him to see things in their true 
colour and form and understand their real significance . This being the 
case these special subjects are to be un -adulterated and taught very 
carefully . ( The syllabus now prepared by the Ad hoc Committee on 
Homoeopathy and approved by the Government of India is modified to 
sult the above conditions.) 
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PART II. 


SYLLABUS AND REGULATIONS OF THE HOMOEOPATHIC 
MEDICAL COLLEGE , DIPLOMA (D.H.M.S.) COURSE 

FOUR YEARS. 


INTERPRETATION CLAUSE . 
1. Recognised means - Recognised by the Government of Kerala . 
2. A recognised college means - A college recognised by the Gov 

ernment of Kerala State or a college recognised by the Govern 

ments of any of the States in India . 
3. Regular attendance shall be considered to be attendance at 75 per 

cent of the lectures and practical classes in a subject and hospital 
attendance in a recognised institute or college or a hospital 

recognised for the purpose. 
4. The Academic year shall consist of nine months from the begin 
ning of July till the end of March of the succeeding year. 

QUALIFICATIONS OF THE STAFF . 
Holders of recognised qualifications as notified in the Kerala Gazette 
dated 14-10-1957 by the Public Service Commission for appointment as 
Medical Officers of the Government Dispensaries. 

ENTRANCE QUALIFICATION . 
Holders of E.S.L.C .; S.S.L.C. or any equivalent or higher qualifica 
tions. 
Regulations for the Intermediate Examination : 

1. Every candidate for the Intermediate Examination shall apply in 
the form prescribed by the authorities with a fee of Rs. 20 at such time 
before the examination as may be fixed by them . 
2. He shall also furnish evidence 

(a ) that he has attended regularly the following course of instruc 
tion : 

( 1 ) Two courses of 50 lectures and demonstrations each in Anatomy 
and a course of dissections extending over two sessions during which he 
has completed the dissection of the entire body. 

( 2 ) Two courses of 50 lectures each in physiology including micro 
scopical demonstrations of histological specimens of tissues and organs . 

( 3 ) Two courses of 40 lectures each in Homeo pharmacy . 
(4 ) Two courses 60 lectures in Materia Medica . 

(5 ) Two courses of 50 lectures each in Organon and principles of 
Homoeopathy. 

Every candidate shall be examined in the following : 
(i) Anotomy. 
(ii) Physiology . 
( iii) Pharmacy. 
(iv) Homoeopathic Materia Medica . 

( v ) Organon and principles of Homoeopathy. 
3. The examination shall be written , oral and practical. 

4. A candidate who fails in one or more subjects shall on payment 
of Rs. 20 be permitted to appear at the next examination in that or 
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those subjects, and on passing shall be held to have passed in the entire 
Exmination . But a candidate who has passed only in one subject has to 
re-appear in all the subjects including the one he has passed. A candidate 
failing to pass or appear under this provision shall be required to appear 
in all the subjects . 

5. A candidate who fails to pass or present himself for examination 
shall not be entitled to claim a refund of the fee. Any candidate who 
fails to pass may be admitted to one or more subsequent examination 
on payment of a like fee of Rs. 20 on each occasion and on producing a . 
certificate from the head of his institution , that he has since the last 
examination received further instruction to the satisfaction of the head 
of the institution in the subject or subjects in which he has failed . 

6. The Intermediate Examination shall be held twice a year at such 
places and at such times as may from time to time be fixed by the 
authorities. 

7. The time table of the Examinations showing the time and place 
shall be furnished by the authorities. 

ANATOMY. 
8. The examination in Anatomy shall consist of: 

( a ) Two theoretical papers of three hours duration . 

( b ) Oral examination and practical examination in identification of 
dissected parts, Viscera and bones etc. 

PHYSIOLOGY. 
The examination of Physiology shall consist of : 

(a ) Two theoretical papers each of 3 hours duration . 
: (b ) Oral examination and practical examination in 

(i) Identification of histological specimens, e.g. tissues. 
( ii) Identification and use of common physiological instruments and 

appliances . 
( iii) Microscopical and chemical examination of Urine, blood of 
normal and abnormal constituents. 

ORGANON . 
( a ) Two theoretical papers each of three hours duration . 
( b ) Oral examination . 

HOMOEOPATHIC PHARMACY . 
( a ) One theoretical paper of three hours duration . 

(b ) Oral and practical examination in preparation of dilution and 
trituration etc., weights and measures. 

Full marks for each subject and the minimum pass marks shall be as 
follows: 
Subjects. 

Written . Oral. Practical. Total 
Anatomy 

200 100 100 

400 
Physiology 

200 100 100 

400 
Elementary Pharmacology 
& Homoeopathic Pharmacy 200 

100 

300 
Organon 200 

300 
Pass marks in each subjects are 40 per cent in the aggregate, 40 per 
cent in the Practical and 33 per cent in the theoretical and oral. 


100 
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Pass marks in Organon and Materia Medica in written and oral will 
be 33 per cent, but the aggregate will be 40 per cent . 

10. As soon as possible after the examination the authorities shall 
publish a list of successful candidates arranged in order of merit. If a 
successful candidate obtains 60 per cent or more of the total marks 
in any subject or subjects he shall be declared to have passed with 
distinction in that or those particular subjects . Every candidate, on 
passing, shall receive a certificate in the form shown in Appendix I. 


FIRST YEAR . 


1. Introductory lectures- ( 2 lectures a week ) . 

Hahnemann - life sketch , Homoeopathy defined , its scope , nature, 
place in science , Art and Philosophy of Medicine; its corobora 
tion from other natural phenomena ; its relationship with other 

systems etc. 
2. Anatomy- 3 lectures a week . 
3. Physiology - 3 lectures a week . 
4. Dissection (Complete body male and famale ) Demonstrations 

with models and charts will also form part of dissection. 
5. General Science - 3 lectures a week . 

Physics , Chemistry, and Biology. 
6. Materia Medica- ( Elementary ) -4 lectures a week . 

SECOND YEAR . 
1. Anatomy - 3 lectures a week , 
2. Physiology - 3 lectures a week . 
3. Dissections - Remaining portions of the 1st year to be completed. 
4. Pharmacology, Toxicology and Pharmacodynamica - 2 lectures 

a week . 
5. Homoeopathic- Materia Medica — 5 lectures a week . 
6. Organon- 2 lectures a week . 
7. General lectures on Homoeopathy - 2 lectures a week . 


SYLLABUS 


INTERMEDIATE D.H.M.S. EXAMINATION . 


(Preclinical Subjects ) 

ANATOMY ( Theoretical) 
1. A complete course of human Anatomy with general working know 
ledge of the different anatomical parts of the body . 

Emphasis should be laid more on the general anatomical positions 
and broad relations of the viscera, muscles, blood vessels, nerves and 
lymphatis. 
N. B.The demonstrations in the tutorial classes may be counted as 

general class lectures . 
Candidates will be required to recognise anatomical specimens and . 
to identify and answer questions on structures displayed in recent dis 
sections; to be familiar with the tones and their articulations including 
the vertebrae and the skull and with the manner of classifications of the 
long bones . 
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Emphasis will not be laid on minute details except in so far as is 
necessary to the understanding of function or in their application to 
medicine and Surgery . Candidates are expected to know the attach 
ments of muscles sufficiently to understand their actions, (especially of 
those muscles woking of which are of the importance in Orthopaedica ) 
but not the precise details of origin and insertion of every muscle. A 
knowledge of the minor details of the bones of the hand and foot and 
of the articulations and details of the small bones of the skull will not be 
required. 

Central Nervous System .-- A knowledge of the naked eye anatomy 
of the brain , spinal cord and menings and of the positions, connections 
and functional significance of the main nuclei and tracts. 

The living subjects.--- Candidates must be prepared to undergo a test 
in surface Anatomy and Surface markings on a living subject. 

Radiographs.- ( a ) Candidates may be questioned on radiographs of 
the normal subject. 

Embryology.- (a ) Maturation , fertilisation , segmentation and embed 
ding of the ovum . Formation of membranes and of the placenta . 

( b ) Elementary knowledge of the origin of the tissues of the embryo 
and their differentiation of into different structures. 

PRACTICAL ANATOMY. 
1. A course of dissection of the entire human body . 
N. B.--Arrangements should be made to have dissection cards for the 

students . Parts should be allotted to students and the dis 
section of parts shall be regarded as complete only after their 
passing an oral examination concerning each part held by the 
demonstrators. The period for dissection should be at least 

3 months each year. 
(b ) Regular attendance at the demonstrations of dissection by a 

batch of ten students per each part may be regarded as actual 

dissection by the students in case of scarcity of dead bodies. 
2. A course of practical demonstrations on surface making of: 

(i) Important viscera . 
( ii) Arteries. 
( iii ) Nerves. 
(iv ) Some regions of clinical importance of the brain . 
22. PHYSIOLOGY (theoretical) . 

A course of systematic lectures in the general principles and facts in 
Physiology. 

( 1 ) Histology . 

( 2 ) Contractile Tissues . - Simple contraction - Tetanus, Fatigue , 
Principal changes, associated contraction differences in function between 
voluntary and involuntary muscles, rigor mortis, nature of the Nerve 
impulse. 

3. Digestive System (including Dietetics . Food stuff -- vitamines, 
functions of the Oesophagus, Stomach , large and small intestines, Salivary 
glands, Pancreas and liver, composition of saliva and its functions. 

G. 3405, 
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Composition and function of gastric juice, pancreatic juice . 
Bile and succus entericus. 
Functions of the large intestines. 
Absorption of Food stuffs. 
Functions of the Liver. 
Mechanism of Deglutition Peristalsis . Defecation . 

DEFINITION AND GENERAL ACTIONS OF ENZYMES. 
General metabolism of fat, carbohydrates and Protiens . 
4. Respiratory System .-- Structures of Nasal Passages , larynx trachea, 
Bronchial and Lungs, Mechanism of Respiration. Exchange of cases dur 
ing respiration. Tidal Air, Complemental Air, Supplemental Air, Resi 
dual Air , Vital capacity , Apnoes. Asphyxin and its stages, Tissue Respi 
ration. Reciprocal effects of circulation and respiration. 

5. Circulatory System .. ( a ) Blood --Its composition , life history of 
Ped -klood cells and white blood cells , their functions. Coagulation of 
blood . 

( b ) Heart- Structures , Innervation . Cardiac cycle. Heart sounds 
their character and causation . Heart Block . Study of Normal Electro 
Cardiograph . 
( c ) Blood vessels.--Histology of Arteries, Veins and Capillaries. 

MECHANISM OF BLOOD FLOW . 
Pulse.-- Its normal characters . Sphygmagrat and study of Venous 
and Capillary pulse. 
Blood pressure, Vascular tone - vasomotor Nervous mechanism . 
SHORT DESCRIPTION OF THE RETICULO --ENDOTHELIAL SYSTEM 

AND ITS FUNCTIONS. 
Spleen - structure and function . 
Mechanism of intravascular clotting. 

Immunity --Vital reactions to normal stimuli. Trend of modern 
niedicine towards Homoeopathy. 

6. Lymphatic System .-- Structure of lymphatic glands and vessels . 
Composition of Lymph . Mechanism of Lymph flow . 

7. Urinary System .-- Structure and functions of Kidney Urine-- Physi 
cal characters and chemical composition . Common abnormal ingredients 
and their detection , 

MECHANISM OF URINATION . 
8. Crtaneous system . Structure and functions of skin and sweat 
glands -- their structure . Composition of sweat. 

9. Animal Heat.- Its regulation in warm - blooded animals . 

10. The Ductles Glands.-- Structures and functions of Thyroid and 
Para-thyroid , Suprarenal and Pituitary bodies. 

Pancreas and Diabetes. 

11. Nerves and Nervous Systems.-- ( a ) Classification of Nervous. ( b ) 
... The Central Nervous system . 

(1) Brain - Structure and functions of Cerebral Cortex (Cerebrum ) -- 

Rolandic Aren. The Cortical Centres . 
(ii) The Cerebellum -- Structure and functions of Cerebellum . 
(i ) The Medulla -Vasomotor, Respiratory and Cardiac, Centres. 


(iv ) The Spinal Cord - Description of the spinal Tracts of ascending 

and descending degeneration. Functions of the Spinal Cord . 

Spinal Nerve. Roots . 
( c ) The Automatic Nervous system . 
( i) The sympathetic system . 
(ii) The Para Sympathetic system . 
12. Special Senses.--- ( a ) Structures and functions of different parts 
of the eyeball. 

Vision - formation of retinal image. Mechanism of accommodation . 
Common errors of Refraction . 

(1 ) Hearing - Anatomy and function of external, middle and internal 
ear. Conduction of sound waves. 

( C ) Taste and smell - Varieties of the Papillae of the Tongue and 
their structure. Nerves of taste. Olfactory Nerves . 

( a ) Cutaneous and Motor Sense - Varieties of the end -organs, Varie 
ties of Cutaneous sense. Muscle Sense. 

13. Reproductive System .--- The Male Reproductive Organs. Composi 
tion of Semen and description of a spermatozea . The Female Reproduc 
tive Organs, Description of an Ovum and its maturation . Fertilisation 
of ovun . The mammary glands, Menstruation . Ductless glands 

in 
connection with reproduction . 

PRACTICAL . 
1 . 

Identification of histological specimens of tissues and organs . 
2. Physiology. 
3 . Chemical Examination of common normal and abnormal ingre 

dients of urine. 
N. B .--Candidates are required to possess a general and working know 

ledge of positive physiological facts and established theories to 
the exclusion of tentative and controversial hypotheses regarding 
them . The whole subject of physiology is to be taught from the 
standpoint of description of the vital phenomena and the chemico 
physical processes underlying them in relation to health. 

HOMOEOPATHY PHARMACY. 


SYLLABUS OF PHARMACOLOGY. 


4 . 


Lectures with Demonstrations on 

1. Weights and measure 
2. Homoeopathic Pharmaceutical instruments and appliances. 
3 . Sources of Homeopathic Drugs and their vehicles. 

Methods of preparing Drugs from organic and inorganic 

chemicals . 
5. Vegetahles and animal kingdoms and disease produces (Nosodes ) 
5. ( a ) Posology . 

( i ) The Decimal Scale. 
(ii) The Centesimal scale. Methods of preparation of mother-tinc 

tures and of potentising drugs. 
( b ) Preparation of Dilutions . 
( c ) Preparation of Triturations . 
( d ) Conversion of Triturations into solutions. 
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( e ) Method of dispensing Tinctures . 

( i) Tinctures dispensed with distilled water, 
(ii) Tinctures dispensed with Sugar of milk . 
(iii) Tinctures dispensed with Clobules and Pilule . 
(f ) Methods of dispensing Triturations. 
( g ) External applications and its components. 
6. Prescription writing : 
N. B. - Particular attention of the students should be drawn to section 

264 to 285 of Organon, 5th Edition, and the corresponding section 
of the 6th Edition, as the guiding principles underlying Homeo 
pathic Pharmacy . 

INTERMEDIATE EXAMINATION . 

(Homoeopathic Subjects ) 
(i) The drugs are to be taught according to the scheme as outlined 

ir. Dunhams articles " Homoeopathy" the science of Therapeutions. 
( ii) Introductory lectures to Homeopathic Materia Medica should 

include the following items: 
( a ) Nature and scope of Homoeopathic Materia Medica. 
(b ) Sources of Homoeopathic Materia Medica. 
( c ) Different ways of studying Materia Medica . 

INTRODUCTION . 
Constituents of the Homeopathic Materia Medica ( a ) Texicology, 
( b ) Pharmacology (Physiological Pathogenesis ) ( c ) Provings and 
Symptomatology 
Junior Course . - Hahnemaans Organon 5th and 6th Edition . Section 

1 to 145 . 
Kents lectures 1 to 17 Selections from Boricks Principles and 
Homeopathy Chapters 1, 2 , 5 , 8, 12 and chapter 5 on the life 

of Hahnemaan . 
REGULATIONS FOR THE FINAL D.H.M.S. EXAMINATION . 

The final D.H.M.S. Examination shall be held twice a year at such 
tiine and place as fixed by the authorities . The date to be duly notified . 

1. Every candidate for the Final examination shall apply to the Regis 
trar in the form prescribed at least a month before the examination . The 
candidate shall furnish certificates showing 

( a ) that he has passed the Intermediate Examination at least two 
years previously . 

(b ) that subsequent to passing the examination referred to in (a ) 
he has regularly attended the following courses of study at a recognised 
Homoeopathic Institution : 

( 1) Two courses of 50 lectures each in practice of Medicine. 
( 2 ) Two courses of 50 lectures each in Surgery (a ) including opera 

tive surgery and possible Homoeopathic treatment. ( b ) one course 

of 12 lectures and 12 practical demonstration of Hospital cases. 
( 3 ) Two courses of 30 lectures each in Midwifery and Gynaecology 

including application of Homeopathic medicines. 
( 4 ) Two courses of 30 lectures each in Organon and Homoeopathic 

philosophy and practical applications of Repertorization and 
principles of Homoeopathy. 


(5 ) Two courses of 50 lectures each in Materia Medica . 
(6 ) One course of 30 lectures in Medical Jurisprudence including 

Toxicology 
( 7 ) One course of 20 lectures in Hygiene and Public Health . 
( 8 ) One course of 15 lectures and 15 demonstrations in ear, nose 

and throat. 
( 9 ) ( a ) One course of 40 lectures on General Pathology, Bacterio 

logy in 3rd year class, ( b ) that he has attended at least 6 
normal labour cases, (c ) that he has regularly attended indoor 
hospital and out -door dispensary practice during the last two 

years, viz ., 
(i) Three months attendance in medical ward of a recognised hospital 
with a course of clinical teaching of not less than 50 lectures or demon 
strations during such attendance. 

(ii) Three months attendance in Surgical wards of a recognised 
hospital with a course of clinical teaching of not less than 30 lectures 
or demonstrations and Homeopathic treatment. 

( iii ) Two months attendance in Gynecological and Obsterical wards 
with a course of clinical teaching not less than 20 lectures or demon 
strations during such attendance . 
N. B.- Two months to be devoted in a ward for the treatment of chronic 

Medical Surgical and Gynecological diseases. 

(iv ) Three months attendance in the Medical out -door department 
with clinical teaching during such attendance. 

( v ) Three months attendance in the Gynecological and antenatal 
out- door department with clinical teaching during such attendance. 

( vi) Three months attendance in the Surgical outdoor department 
with clinical teaching during such attendance . 

(vii) One month attendance in the Ophthalmic outdoor department. 

( viii) One month attendance in the E.N.T. outdoor department. 
1. That he has drawn up with his own hand ten medical and six 
surgical cases during his period of service in medical and surgical wards 
respectively . 

2. The final examination may be divided into two parts as defined 
below : 

Each part may be taken separately or together . 
Part 1 . 

( 1 ) Hygiene . 
(2 ) Public Health and Jurisprudence. 

(3 ) General Pathology . 
Part 2 

(i) Surgery and Homeopathic treatment. 
( ii ) Midwifery and Gynecology . 
( iii ) Practice of Medicine. 
(iv ) Homoeopathic Meteria Medica and Therapeutics including 

Reportarisation of Drugs. 
( v ) Organon of Medicine, Homoeopathic philosophy, Chronic discases. 

The examination shall except as hereinafter stated be written , Oial 
and Practical, 


Part 1 . 
(i) The examination in Medical Jurisprudence shall consist of: 

( a ) One theoretical paper of three hours. 
(ii) The examination in Hygiene shall consist of: 

( a ) One theoretical paper of three hours . 
(iii) The examination of General Pathology and Bacteriology shall 

consist of : 
(a ) One theoretical paper of three hours . 
(b ) Practical and Oral examination. 


PRACTICE OF MEDICINE. 
The examination of Practice of Medicine shall consist of : 
(a ) Two theoretical papers, three hours being allowed for each paper. 
(b ) An oral examination . 
( c ) A practical examination , at least an hour being allowed to the 

candidate for the examination of, and report on his principal 
case . The examination of secretions e. g ., the testing of urine , 
should form a part of this examination . 

ORGANON AND PRINCIPLES OF HOMOEOPATHY. 
2. The examination in Organon and Principles of Homoeopathy shall 
consist of : 

( a ) Two theoretical papers of 3 hours each . 
(b ) An oral examination . 

SURGERY . 
3. The examination in Surgery shall consist of: 

(a ) Two theoretical papers of 3 hours each. 
( b ) An oral examination in which question on the use of common 

surgical instruments and appliances, on the application of splints 

and bandages, shall form a special part. 
( c ) A practical examination including (i) A clinical examination , 

at least half an hour be allowed to the candidate for the exami 
nation and report on his principal case. 
HOMOEOPATHIC MATERIA MEDICA THERAPEUTICS INCLUDING 

REPORTARISATION OF DRUGS. 
4. The examination in Meteria Medica shall consist of: 

( a ) Two theoretical papers each of three hours . 
(b ) Oral examination. 

MIDWIFERY AND GYNAECOLOGY. 
5. The examination in Midwifery and Gynaecology shall consist of:: 

( a ) Two theoretical papers . 
( b ) An oral examination in which questions on the use of common 

obstetrical and gynaecological instruments and specimens and 

models and appliances shall form a special part. 
The written part of the examinations shall be held in the following 
order: 


PART I. 


Morniny. 
one paper 


Evening. 


Medical Jurisprudence 
Hygiene 
General Pathology 


one paper 


one paper 


1st paper 


2nd paper 


1st paper 
1st paper 


2nd paper 


1st paper 


PART II. 
Medicine 
Homoeopathic Materia Medica and 
Therapeutics 

2nd paper 
Organon and Homoeopathic Philosophy 

2nd paper 
Surgery including their Homocopathic 
treatinent 

1st paper 
Midwifery and Gynaecology and applica 
tion of medicines 

2nd paper 
Full marks for each subject and the minimum pass marks shall be 
as follows: 

Theoretical. Oral Practical. Total. 
Medicine 

200 100 100 

400 
Materia Medica 

200 100 

300 
Organon 

200 100 

300 
Midwifery and Gynaecology 200 

100 100 

100 
Pathology 

100 50 50 

200 
Medical Jurisprudence 100 

100 
Hygiene 100 

100 
Pass marks in each subject are 40 per cent in the aggregate and 
40 per cent in the practical and 33 per cent in the written and oral, 
except in Materia Medica and Organon when the pass marks will be 
33 per cent in written and oral but 40 per cent in aggregate . 

6. A candidate may either take up both parts together or one part 
only either part I or part II. Every candidate for admission to the 
examination shall send to the Registrar his application with a certificate 
as required in clause I and a fee of Rs. 30 per part, at least a month 
before the commencement of the examination . The part one of the final 
examination however may be taken any time one year subsequent to 
passing the Intermediate examination provided the candidate has com 
pleted the requisite number of lectures in the subject to be examined 
on payment of an examination fee of Rs. 20 and the requisite certificate 
of attendance. 

7. A candidate who fails to pass or present himself for the examina 
tion shall not be entitled to claim a refund of the fee, but may be admitted 
to one or more subsequent examination in that part on payment of the 
prescribed fee on each occasion , on producing a certificate that he has 
since the date of last examination and within the six months proceed 
ing the examination which he intends appearing at, attended to the 
satisfaction of the Principal of the College a further course of study in 
each of the subjects excepting jurisprudence and Hygiene in which he 
has failed or did not appear at the previous examination provided 
that; 

( i) Any candidate who has passed in more than one subjects in 
part II shall be exempted from passing those subjects in any future 
examination . 

8. A candidate who fails to pass either in part I or in part II of the 
final examination may be re- examined in that part provided he completed 
the two portions of the final examination within a period of nineteen 
months. If not he shall be re- examined in both parts I and II. 
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N. B .--Students who are exempted from any examination or part of an 

examination under any exemption clause will have to pay the full 

fees for that examination . 
9. As soon as possible after the examination the authorities shall 
publish a list of successful candidates arranged in order of merits. If 
a successful candidate obtains 60 per cent or more in any subject or 
subjects he shall be declared to have passed with distinction in that or 
in those particular subjects. Every candidate on passing shall receive 
a certificate in the form entered in the appendix II. 

10. A student after passing the final D.H.M.S. examination has to 
undergo training for a period of 6 months in any recognised Homoeo 
pathic Hospital, as a pre registration clinical assistant. 


Appendix I. 


Appendix II. 


THIRD YEAR . 


1. Organon - 4 lectures a week . 
2. Meteria Medica --5 lectures a week . 
3. Chronic diseases - 2 lectures a week . 
4. Gynaecology and Midwifery - 3 lectures a week . 
5. Pathology and Bacteriology - 2 lectures a week . 
6. Principles of Homoeopathy .- 3 lectures a week . 
7. Practice of Medicine - 3 lectures a week . 
8. Surgery - 3 lectures a week . 
9 . General lectures, on Psychology - 1 lecture a week. 
10. Hygiene and Public Health - 2 lectures a week . 
11. Medical jurisprudence- 2 lectures a week. 

FOURTH YEAR . 
1. Organon - 3. lectures a week . 
2 . Materia Medica - 4 lectures a week . 
3. Chronic diseases - 2 lectures a week . 
4. Repetory - 2 lectures a week . 
5. Principles of Homoeopathy -- 3 lectures a week . 
6. Practice of Medicine - 3 . lectures a week . 
7. Special subjects, ear , nose, throat etc.-- 2 lectures a week . 
8. Ophthalmology - 1 lecture . 


METHODS OF STUDY. 
Final D.H.M.S. Examination . 

PART I. 

MEDICAL JURISPRUDENCE . 
Lectures 

1. Death - Chief forms of unnatural deaths, accident, suicide, 
Homicide, poisoning sudden death , signs of deaths, post mortem , livality 
Regor Mortis , Putrification Mummification . Time elapsed since death. 
Post mortem Examination in medicolegal cases . Giving of medical 
evidence - medico legal reports and certificates. 

2. Identification of the living and dead - Age in its medicolegal 
aspect. The teeth qualification - Union of important apiphysis sexual 
characteristics of the skeleton . 
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and 


3. Wounds and mechanical injuries - Definition and varieties distinc 
tion between ante and post-mortem suicidal and homicidal wound. 
Results following wounds. Causes of death from wounds. Injuries of 
special region . 

4. Death from Asphyxia -Hanging, strangulation, suffocation 
drowning 

5. Deaths from burns, scalds, heat, cold electric discharge and starva 
tion . 

6. Signs of virginity . Rape and Sodomy. 

7. Signs of Pregnancy - Quickning - period of human gestation , viable 
age signs of delivery--recent and remote. 

8. Criminal abortion and infanticide. Signs of live birth , signs of 
death from violence and criminal neglect or omission . 

9. Poisons action of, Diagnosis of cases of common poisoning, post 
mortem appearances in cases of poisoning. 

10. Study of the following poisons : 

Mineral Acid , Corrosive sublimate, Arsenic and compounds, Alcohol, 
Opium and the alkoloids, Carbolic Acid, Carbon Manoxide, Carbon Dio 
xide. Kerosene Oil, Cannabils Indica, Cocaine, Belladona, Strychine and 
Nux Vomica, Aconite, Cleander, Snake Poison , Prussic Acid , Lead Poi 
soning. 

HYGIENE. 
1. The nature of disease ; its causation and means of spread. The 
nature of environment; the parts played by environment and human 
beings respectively in health and disease. 

2. Water, Sources, collection and storage, uses, impurities and origin , 
purification, wholesale and domestic, water -borne disease. 

3. Soil. The common solid of India -- their relation to health and 
disease ; water supplies, drainager and malaria . The climate of India , 
general relationship to health and disease. 

4. Air composition and character of atmospheric and expired air. The 
physical and chemical changes in air to luman occupation . The import 
ance of the physical changes; the relation of temperature and humidity 
to heat loose, to metapolism and to disease, specially rickets, tuber 
colosis and droplet infections. 

5. Food and diet - classification and varieties of subsistence . diet, 
disease due to over and under feeding. Preserved and tinned food . 
Formented beverages. 

Milk and its relation to infectious disease ; 
ins. 
6. Personal hygiene, hospital and school hygiene, cleanliness, clothing 
and exercise, rest and sleep . 

7. Conservancy - method in village, jails, towns and cities. Septic 
tanks, dry earth latrines - water closets. Disposal of sewage. Disposal 
of the dead. Disposal of refuge, incineration . 

8. Communicable diseases and their prophylaxis, plague , cholera , 
enteric, tuberculosis, malaria , kala -azar, elephantiasis, rabies, totanus. 

Role of flies and suktorial insects in spreading diseases . 

Exenphemats ---chickenpox, smallpox, measles, Homoeopathic point 
of view regarding prophylaxix . 

G. 3405 . 


IN 
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9. The general principle of disinfection and the method of carrying 
them into effect. 

10. Smallpox and vaccination -- prevention , danger of vaccination , 
practical details of vaccination and method of same, sources of vaccine 
lymph preparation of skin , aseptic precautions, Phenomena of successful 
vaccination. 

III. GENERAL PATHOLOGY AND BACTERIOLOGY . 

A. General Pathology (Rane s Pathology ) test. 
1. Introduction - Scope of Pathology - old school- New school 
(Homoeopathic ) How to study Pathology . 
2. Health and Diseases, Etidogy of Diseases infection . 

Definition , adaptation . 
3. Inflammation . 

Concept of inflammation - Phenomena of inflammation -- etiology clini 
cal manifestation of inflammation - Classification of inflammation 
inflammation" of special tissues - Suppuration . 

4. Fever. 

5. Regenerative Tissue changes . The healing process - healing of 
special structures. 
6. Degenerative Tissue changes . 

Atrophy - cloudy swelling mucoid degeneration - hyaline degenera 
tion -- amyloid degeneration - colloid degeneration - faulty degeneration- 
Lipod infiltration --glycogen infiltration -- jaundice - necrosis - gangrene. 
7. Proliferative tissue changes. 
( a ) Tumours . 

Etiology - classification--Benign tumours . Fibroma, Myoma, 

Lipoma, Osteoma, Lymphoma. 
Malignant Tumours : 
( i ) Cancerg. 
( ii ) Sarcoma, cysts, Infective Graundomata . 
8. Immunity . 

Natural immunity - Acquired Immunity -- Active Immunity 

Passive Immunity . 
9. Disturbances of circulation . 
(i) Hyperamia . 
(ii) Thrombosis and Embolism including infraction . 
( iii) Oedema. 
( iv ) Inflammation and Repair. 
B. Special Pathology. 
N. B. - Special Pathology to be taught in connection with Medicine, and 

surgery . There will be no separate paper on special Pathology 
for examination but questions may be set in papers of medicine 

and Surgery. 
1. Diseases of the blood general consideration -- pernicious anaemia 
aplastic anaemia - Chlorisis - Leukaemias. 

2. Diseases of the Circulation system . Pericarditis -- Endocarditis 
Arterioselerosis - Syphlitic Aortitis - aneurim . 

3. Meniagitis. 


19 


4. Diseases of the Respiratory system . 
5. Diseases of the Kidney. 
6. Diseases of the Alimentory Tract. 

Septic ulcers - Cholera - Typhoid ulcers - Tuberculour ulcers , 

Amoebic dysentery - Pacillary Dysentery . 
. 7. Cirrhosis of Liver. 
8. Diseases of unknown causation . Baribari - Epidemic Dropsy . 
C. Bacteriology. 

The morphology, Biology and Pathogenic qualities of the following 
Micro-Organisms: 

Pyogenic Cocci, Pnemmococcus and Gonococcus. B. Coil, Communis , 
B. Diptheria, B. Tuberculosis, B. Tetenus, B. Typhosis , B. Dysentericus, 
B. Leprae, B. Pestia , B. Coma, B. Influensa, Catarrhales , B. Antharax . 
D. Parasitology . 

The morphology, Biology and Pathogenic qualities of the following . 
1. Protagoa. 

Extamoelica Histolytica. 
2. Mostigohora . 

Lethmania . 
3. Sporozoa . 

Plasorium Viyax - P . Malariae- P . Faleiparum . 
4. Helminths or Worms. 

Asciades Lumbicoidas - Oxyuris Vermicularis - Filaria Bancrfti 
Ankylostomudue enable , tape-worms ( Taeea-saginatta, Solium , Echico 
coccus (Practical) . 


Third year : 


FINAL EXAMINATION 
Organon - Hahnemanns Organon 5th and 6th Edition Sections 

146 to 294 . 
Homoeopathic Subjects . 
Theoretical Portion of Hahnemanns book on Chronic Diseases : 

(Kents lectures 18 to 21. Remaining chapters of Boricks Prin 

ciples of Homoeopathy. 
Fourth year : 

1. Revision of Organon. 2. Kents. Iectures on Homoeopathic Philoso 
phy Lectures 22 to 37. 3. Repertorization . A study of the different 
methods of repertorisation . 

2. In their introductory lectures to organon the professors are 
requested to impress upon the mind of the students the implications of 
the logical principles on which Homoeopathy is built and worked out ; 
and the history of the development of Medicine in the West and 
Hahnemanns contribution to it in order to arrive at a right assessinent 
of the place of Homoeopathy, in all its aspects in the field of medicine. 

3. During the lectures or Homoeopathic Philosophy the following 
items should be elucidated : 
1. The scope of Homoeopathy . 

The schools of Philosophy and which the Homoeopathic philosophy 

belongs to . 
3. The logic of Homoeopathy . 
4. Life, Health Diseases and Indisposition , 


2 . 
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5. Susceptibility , Reaction and Humidity. 
6. General Pathology of Homoeopathic theory of acute and chronic 

miasms. 
7. Homoeopathic Posology. 
8. Potentisation and the Infinitesmal Dose.. 
9 . Examination of the patient from the Homoeopathic point of view . 
10. Significance and Implications of totality of symptoms. 
11. The value of symptoms. 
12. The Homoeopathic Agravation . 
13. Prognosis after observing the action of the Remedy. 
14. The second prescription . 
15. Difficult and incurable cases - Palliation . 
16. Repertory of the Hom . Materia Medica - methods of study. 
( 1 ) Demonstrations of histological slides of Pathological tissues and 

Organs . 
( 2 ) Demonstrations of microscopic specimens of Pathological orga 

nisma. 
( 3 ) Demonstrations technique of collection preparation and 

examination of morbid materials such as blood, urine, pus, sputum 
and excreta. Demonstration to run concurrently , 

PART II 
( 1 ) Medicine : 

1. Refer to the table of contents in Dr. A. R. Majumdar - Book Bed . 
Medicine . 7th Edition . 
( 2 ) Surgery : 

A systematic course of instructions on general principles and practice 
of Surgery, comprising lectures on the following : 
A. General Surgery, and Homoeopathic treatment: 
1. General Surgery Procedures. 

Examination of a surgical patient - Asepsis and antisepsis steri 
lization , Technique in operative surgery - perparation of patients 
for operation - After treatment of operation cases- Post cpera 

tive complication . Homoeopathic treatment. 
2 . Inflammation, Infection, Suppuration, Bacteriology of Surgical 

Diseases, Immunity . 
3. Non Specific and specific infections. 
4. Injuries contusions, wounds, Haemorrhage, shock and collapse, 

Burns and Scalds. 
5 . 

Ulceration and angrene . 
6. Common Tumours , Cysts. 
7 . General considerations with regard to Injuries of Bones, 

Fractures and Dislocations. 
8. General considerations with regard to Injuries of Joint. 

9. Diseases of the joints especially Hip Joint. 
B. Regional Surgery . 
1. Injuries and diseases of the Brain and its Membrances, 

Conoussion, Compression, Irritation and Laceration of the Brain , 

Intracranial Haemorrhages. 
2. Injuries and diseases of the spine. Tubercular disease of the 

Spine (Spinal Carries ) Psoas and Lumber Albeess , 
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3. Deformities of Lips and face. Hare Lip . Varieties Cleft 

Palate - Injuries of the Jaws - Dislocation of Jaw . 
4. Cancer tongue Infection of Salivery Clands -- Parotil Tumor. 
5. Acute Mastoiditis -- Mastoid Operation --- otitis media . 
6. Affection of the Tonsisl - Tonsillecomy - Retropharyngial abscess. 

Adenoide. 
7 . Diseases of the Nose . Acute and Chronic Rhinities, Polypus 

Septal defects. 
8. Stricture of the Oesophagus-- Dysphagia - Achalasia . 
9. Examination of the larnyax Benign and Malignant. Diptheric 

Tracheotomy, Oedema glottidis. 
10. Infections of the neck , cellulitis neck - Growthg about the neck , 

Goitre - Thyroidectomy. 
11. Injuries of the chest : Fracture Ribs - Surgical Emphysema. 
12. Diseases of the Pleura and Lungs: Pleural Effustons - Empyma 

Abscess of the lung . 
13. Diseases of the Breast. Acute Infective Masititis and Mammary 

Abscess - Growths of the Brest . Simple Tumours, Malignant 
Tumours - Operation for Carcinoma of the Brest - Excission of 

the Brest. 
14. Abdominal Operations: General consideration Injurise of the 

Hollow and solid Viscera, Actute Peritonities Intraperitoneal 
Abscess; Pelvic Abscess, Subphrenic Abscess and abscess in the 
right iliacfossa, peritoneal bands and Adhesions, Cysts and 

Ascites. 
15. Hernia - Clinical conditions and complications of Herina, Obstruct 

ed hernia, Strangulated hernia , operative treatments and Homeo 

pathic treatment. 
16. Surtical aspects of Gasteric and Duddenal Ulcers and Cancer . 

Indication for operative treatment and Homoeopathic treatment. 
17. Surgical aspects of the intestinal affections. Intestinal perfora 

tion - Intestinal obstruction and stasis. New Growths of the 

Intestine, large and small operative treatment. 
18. Surgical aspects of the affections of the Appendix - Operative 

treatment and Homoeopathic treatment. 
19. The Investigation and examination of Acute Abdominal cases 

their differential diagnois. 
20. 

Abscess - surgical treatment and homoeopathic treatment. 
Callstone (Cholelithiasis ). Surgical treatment. 
21. Rectum - Ulcers and Cancers, Hoemorrhoids -- Prolapse of the 

Rectum , Carcinoma of the Anus. 
22. Method of examination of the Urinary tract - Renal Calculus, 

Surgical treatment, Indications for Nephrectomy. Rupture of 
Bladder - Etopia Vescloe, Foreign bodies in the bladder - Stone 
in the bladder- Injuries and stricture of the Urethra - Extra 
vasation of urine, Enlargement of the Prostate - Malignancy of 
the Prostate - Surgical treatment, Scrotal Tumer - Hydrocel 

and Variecicele and Homoeopathic treatment. 
23. Diseases of the Eye, 
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( 4 ) MIDWIFERY & GYNAECOLOGY . 
Vidwifery : Sex cycle , Ovulation and menstruation, Normal pre 
gnancy, Amnion , Chorion , Decidua, Placeta, Umbilical cord , Foetal Cir 
culation , General Physiology of Pregnancy Antinatal care. 

2. Abnormal Pregnancy : 1. Toxoemias of Pregnancy; Hypermesis 
Gravidarum , Acute yellow atrophy of liver, Eclampsia , Pre-eclamptiae 
toxoemia , Accidental haemorrhages . 

II. Antinatal haemorrhage - I& II Trimesters, Ectopic Gestation , Hyda 
tidiform Mole , Abortion -Haemorrhagic pregnancy. 

Haemorrhages. 
1. Placenta previa , Accidantal Haemorrhage. 
III. Diseases of membranes. 

Hydramnios, 
Oligophydramnios, 
Hydatidiform mole , 

Choronic Epethelioma. 
IV . Diseases associated with pregnancy . 
3. Normal labour : 
1. Stages of labour, (2 ) Anatomy and Physiology of labour, ( 3 ) 

Mechanism of normal labour, ( 4 ) Management of normal labour. 
4. Abnormal labour. 

Abnormal presentations. 
Occipito-posterior . 
Face 
Brow 
Shoulder 
Cord 
Breach 
Multiple pregnancy 
Pelvic contractions 
Postpartum Hge 
Uterine 

Inertias : Primary and Secondary . 
5. Puerperim : 

Physiology of Puerperium 
Management of Puerperium 

Disorder of Puerperium 
6. The New Born Child : 

Breast feeding - Artificial feeding. Premature infants, Obste 
tric Injuries and diseases of New Born . Injuries, diseases and 

death of foctus . Foctal Asphyia -causes of factal death 
Ostetric Operations - Induction of Abortion induction of Labour 

Forceps. Episiotomy - Version . 
Homoeopathic medicine aid of. 

GYNAECOLOGY 


1. Anatomy of femal genital organs . 
2. Examination of a gynaecological case . 
3. Physiology and endericology of menstruction , Mnopause, 
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4. Menstrual amomalie 

Amenorrea, Dyamenorrhoea, Menorrhagia , Metyorrhagia . 
5. Leucorrhaea. 
6. Diseases of external genial organs. 

Vulvitis, Bartholinitis , Ulcer of vauve, Pruritus, Tumours of vulva. 
7. Disease of Vagina . 

Vaginits . 

Tumours of Vagina. 
8. Diseases of Cervix . 
9. Disease of Uterus. 

Displacements. Inflamation , Fibroids, Carcinoina Cervix . 
10. Diseases of fallopian tube, Inflamation . 
11. Pelvic Peritonitis , Pelvic cellulitis . 
12. Diseases of overy . 

Inflamation , Tumer. 
13. Sterility . 
14. Gynaecological operation Dilation and Curetting of utress . 
15. Homoeopathic treatment in the above items. 


Ferberis Aq. 


MEDICINE 
A knowldge of the description, natural order, commun , name, habit, physiological 
action , dosage, pathogenetic and clinical symptoms, and important therapeutic uses of the 
following drugs. 
Abics Can 

Baryta Carb 

Coffea . 
Abies N. 

Baryta M. 

Colchicum . 
Abrotanum 

Beli 

Colooynth 
Absinthium 

Bellis P. 

Conium 
Acetic Acid 

Berberis V. 

Crocus 
Aconitum N. 

Crotalus 
Actaca Race 

Borax 

Croton Tig 
Aesculus Hip 

Bovista 

Cuprum Met. 
Aethusa C. 

Bromine 

Cyclamen 
Agaricus M. 

Bryonia 

Digitalis 
Allium C. 

Cactus 

Dolichos P. 
Aloes 

Calc . Carb . 

Dioscorea . 
Alumina 

Camphor 

Drosera 
Ammon Carb 

Canbis Sat. 

Dulcamera 
Anacardium 0 . 

Cantharis 

Ecchinacea 
Anti onium C. 

Capsioum 

Elaps. Cor. 
Anti. Tart. 

Carco . Veg . 

Eupatorium Perf. 
Apis M. 

Caulophyllum 

Euphorbium 
Apocynum c . 

Causticum 

Euphrasia 
ArgentNit 

Chamomilla 

Ferrum M. Ficus R. 

Fluoric Acid 
Arnica 

Chelidonium 

Gelsemium Fraxinus A. 
Arsenicum 

Cicuta, China 

Geranium 
Asafoetida 

Cina 

Glonoine 
Arum M. 

Cinchona 

Gnaphallim 
Bacillinum 

Clematis 

Granatum 
Baptisia 

Cocculus 

Graphitis 
Grindelia 

Millifolium 

Sebal Serulata 
Guiacum 

Moschus 

Sambucus 
Hamamelis 

Myrtus Com . 

Salicylic Acid 
Helonias 

Muriatic Acid 

Sanguinaria. c . 
Hepar Sulph 

Murex 

Sanguinaria Nitr 
Helleborus 

Natr. Carb . 

Sarsaparilla 
Hydrastis 

Nitr . Salicy . 

Santoniumum 
Hydrocotyle A. 

Naja , T. - 

Secale Cor 
Hydrocyanic Acid 

Nitric Acid 

Sarasparilla 
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Tabacum 


Hydrophobinum 

Nitr . Muriatic A. 

Selenium 
Hyoscyamus 

Nux Moschata 

Senecio 
Hypericum 

Nux Vomica 

Sepia 
Ignatia 

Oenantha Crocate 

Senega 
Iddium 

Opium 

Silicea 
Ipecac 

Oleander 

Solan Nig . 
Iris V. 

Oxalic Acid 

Spigelia 
Jalapa 

Palladium 

Spongia 
Jatropha 

Petroleum 

Squillas 
Justicea Adhatoda 

Pareira Brava 

Staphisagria 
Kali. Bichromicum 

Phosphorus 

Stannuin 
Kali Brom 

Passiflora In 

Stramonium 
Kali Carb 

Phosphoric Acid 

Sticta 
Kali lod 

Phytolacca 

Sulphur 
Kali . Nit: 

Phellandrium 

Strophanthus 
Kalmia L. 

Picric Acid 

Sulphuric Acid 
Kerosotum 

Physostigma 

Sulphur lod. 
Lac . Caninum 

Platina 

Salix -Nigra 
Lachesis 

Pilocarpus 

- Syphilinum 
Lactic Acid 

Plumbum 

Syzygium Jam 
Ledum 

Plantago Mag 
Lemna Minor 

Podophyllum - Tarentula 
Leptandra 

Peorinum 

Tellurium 
Lilium Tig 

Pulstilla 

Terebinth 
Lithium Carb 

Pyrogen 

Thuja O. C. 
Lobelia 

Ranunculus B. 

Teucrium 
Lycopodium 

Ratanhia 

Thlaspi. B. Pastoris 
Lycopus V. 

Rheum 

Trillium 
Mag. Care. 

Rhus Tox . 

Tuberculinum 
Malandrium 

Rhododendron 

Uranium Nitr 
Mag . M. 

Ricinum com . 

Valeriana 
Mag. Sulph. 

Rumex C. 

Urtica Urena 
Medorrhimum 

Robinia 

Vanadium 
Mephitis 

Ruta G. 

Vacciminum 
Merc . sol Cor. Hydr . 

Sabadilla 

Variolinum 
Mezereum 

Sabina 

Varat. A 

Verat vir . 
Reference Books: 

CHEMISTRY & PHYSICS. 
1. Lessons in Science - Greogry and Simmons. 
2 . Essentials of Medical Chemistry - A . F. Witmar . 
3. Practical Chemistry for Medical Students ---Cumming . 
4. Practical Physiological Chemistry - Hawks & Bergeium . 
5. A Manual of Physics for Medical Student - Candy . 
6. Physics for Medical Students - Russ. 
7. Practical Physics for Medical Students - Walter . 

ANATOMY AND PHYSIOLOGY 
1. Atlas of the Anatomy and Physiology of the male Human body 

Bailliere. 
2. Atlas of the Anatomy and Physiology of femal human body 

Bailliere . 
3. Handbood of practical Anatomy - Mustafi . 
4. The Pocket Anatomy - Fagge. 
15. A compendium of Human Anatomy- Potter. 
6. Anatomy- Gray . 
7. Anatomy - Cunningham . 
8. Lessons in Physiology - Huxley . 
9. Notes on Physiology - Ashby . 


25 


10 . Human Physiology -- Furneaux . 
11. Handbook of Physiology- Halliburton. 
12. Principles of Human Physiology - Starli 
13. Physiology in Health and Diseases - Wigge... 
14. Physiology - Howell. 
15. General Physiology - Michell. 

GENERAL PATHOLOGY 
1. Pathology General and Special - Hewlett. 
2. Pathology - Mc. Farland. 
3. Pathology General and Special-- Baettie and Dickson . 
4 . Special Pathology with Therapeutic Hints - Raue. 
5. Essentials of Bacteriology - Ball. 

HYGIENE 
1 . A Manual of Hygiene & Public Health - J . L. Das. 
2. Elements of Hygiene & Public Health - Mody. 
3. Hygiene - Notter & Firth . 
4. Tropical Hygiene - Lukis & Blackham . 

THE ORGANON OF MEDICINE 
1. Organon of Medicine - Dudgeon . 
2. The Organon of the Rational Art of Healing - Wheeler. 
3. The Organon of the Art of Healing - Wesselhoeft . 
4. Organon of Homoeopathic Medicine - Stratten Ed. by Hering . 
5. Organon of Medicine - Boericks. 
6 . Aids to the Organon - N . C. Bose . 
7. An Exposition of the Homoeopathic Law of Cure - D . N. Ray. 
8. Lectures on Homoeopathic Philosophy - Kent. 
9. Lectures on Homoeopathic Philosophy -- Close . 
PHARMACOLOGY MATERIA MEDICA AND THERAPEUTICS 
1 . Manual of Materia Medica & Pharmacology - Blackwood. 
2 . Materia Medica with Repertory - Boericke. 
3. A. Text Book of Materia Medica--Cowperthwaite. 
4. A Text book of Materia Medica --Royal. 
5. A Text book of Materia Medica -- Lippe. 
6. Plain Talks on Materia Medica - Pierce. 
7 . Clinical Materia Medica - Farrington. 
8. Pharmacodynamics - Richard Hughes. 
9. Lectures on Materia Medica - Dunham . 
10 . Introduction to the Study of Homeopathy - Wheeler. 
11. Key notes -- Allen . 
12. Key notes - Geernsey. 
13. Synoptic key - Boger . 
14. Condensed Materia Medica - Hering . 
15. Lectures on Materia Medica --Kent. 
16. Homoeo Therapeutics-- Neatby & Stonham . 
17. Leaders on Homoeopathic Therapeutics - Nash . 
18 , Practical Homoeopathic Therapeutics - Dewey . 
19. Homeopathic Pharmacopoea - Boericke & Tafel. 
20. Homoeopathic Pharmacopoea - M . Battacharya. 
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PRACTICE OF MEDICINE 
1. Practice of Medicine — Price Goodon , Cowporthwaite, Jousset, 

Royal, Hughes, Baehr and Halır . 
2. Constitutional Therapeutics — Woodward . 
3. Constitutional Medicine - Clarke. 
4. Lectures on Nervous & Mental Diseases - Elliot. 
5. A Manual of the Essentials of Eye & Ear - Buffum . 
6. Nose & Throat- Quay . 
7. Diseases of the Chest Rankin . 
8. Diseases of the Digestive Systein - Adams. 
9. Urological & Venereal Diseases - Carleton . 
10 . Diseases of the Skin - Dearbon . 
11. Practical Gynaecology - Southwick . 
12. Obstetrics - Guernsey . 
13. Diseases of Children - Raue and Fisher. 
14. Surgical Therapeutics - Gilchrist . 
15. Medical Diagnosis - Musser and Fenwick . 
16 . Clinical Methods - Hutchison and Birdwood, 
17. Bedside Medicine - Mazumdar. 
18. Bedside Laboratory methods -- Mukherji. 
19. Clinical Memorand - Brand. 
20. Constitutional Disease- Blackwood . 
21. Lectures on Mental Diseases — Talcot. 
22. Clinical Lectures on Diseases of the EarHoughton . 
23. Ophthalmic Therapeutics - A , B. Norton . 
24. Diseases of the Nose and Throat - Ivins. 
25. Diseases of the Chest - Blackwood . 

GENERAL LECTURES 
1. Life of Hahnemann-- 2 Vol. Richard Hahel. 
2. Life and Letters of Hahnemann - Bradford . 
3. Lectures on Homoeopathy - Dudgeon. 
4. Homoeopathy the science of Therapeutics - Donham . 
5 . Chronic Miasms - J . H. Allen . 
6. Lesser Writings - Hahnemann. 
7. Lesser Writtings - Boenninghausen . 
8. Diagnosis of Internal Medicine - Butler . 
9. Differential Diagnosis of Main Symptoms- Frech . 
10. Diagnosis of Diseases from Symptoms- Hare . 
11. Materia Medica Pura and Chronic Miasms- Hahnemann . 
12. Encylopedia or Pure Materia Medica - 10 Vol. Allen . 
13. Giding Symptoms- 10 Vol. Hering... 
14. Drug Pathogenesy- 4 Vol. Hughes & Drakes. 
15. Symptomens Codex --- 2 Vol. Jhar. 
16. Dictionary of Materia Medica- 3 Vol. Clarke. 
17. Materia Medica of Inorganic Remedies-- Otto Lesser . 
18. Materia Medica of Nosodes - H . C. Allen . 
19. Therapeutics — Lillienthal. 
20. New remedies and Lesser Writings - Kent. 
21. Uterine Therapeutics - Henry Minton . 
22. Clinical Therapeutics- 2 Vol. Hoyne. 
23. Repettory of Homoeopathic Materia Medica - Kent. 
24. Therapeutic Pocket Book - Boeninghausen . 
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25. Characteristics and Repertory -- Boger . 
26. Repertory to Guiding Symptoms - 2 Vol. Knerr. 
27. Symptom Register -- Allen . 
28. Repertory to Cyclopedia of drug Pathogency - Hughes. 
29. Concordant Repertory- 6 Vol. Gentry . 
30. Repertory - Hempell. 
31. Repertory -- Lipee . 
32. Symptom Register and Repertory - Field . 

JURISPRUDENCE 
1. Medical Jurisprudence - Kamath . 
2. Medical Jurisprudence and Toxicology - Mody. 
3. Outlines of Medical Jurisprudence- Gribble . 


GOVERNMENT OF KERALA STATE 
BOARD OF EXAMINERS OF HOMOEOPATHIC MEDICINE 

DIPLOMA IN HOMOEOPATHIC MEDICINE 
THIS BOARD OF EXAMINERS OF THE KERALA STATE GOV 
ERNMENT HEREBY CERTIFY THAT SRI.... 

..HAS BEEN 
ADMITTED TO THE DIPLOMA COURSE IN HOMOEOPATHY AND 
HAVING COMPLETED THE 

PRESCRIBED COURSE OF FOUR 
YEARS HAS PASSED THE FINAL EXAMINATION HELD 
IN . 

. * ( 19...... IN THE ............ CLASS . 
IN WITNESS THEREOF THE CHAIRMAN AND THE MEMBERS 
OF THE BOARD OF EXAMINERS DO HEREBY SUBSCRIBE THEIR 
SIGNATURES AND AFFIX THE SEAL OF THE BOARD AT 
TRIVANDRUM THE 

OF 

19 .. 


BOARD OF EXAMINERS 
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CHAIRMAN 


SEAL 


SIMILIA SIMILIBUS CURANTUR . 


Kerala Gazette No. 46 dated 25th November 1958. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 63946 / L2 /58-1. Dated , Trivandrum , 5th November 1958 . 

The award of the Industrial Tribunal, Trivandrum under 
section 33 A of the Industrial Disputes Act , 1947 in respect of the 
dispute between the Management of the Trivandrum Permanent 
Bank Ltd., Head Office , Trivandrum and their workman Shri 
Gangadharan Nair received by Government on 4-11-1958 is 
hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 28 of 1958. 

Between 

THE MANAGEMENT 
THE TRIVANDRUM PERMANENT BANK LTD ., 
HEAD OFFICE , TRIVANDRUM 

And 
SRI GANGADHARAN NAIR , 
Ex - CLERK , TRIVANDRUM PERMANENT BANK LTD., 

TRIVANDRUM . 
Representations : 
1. Sri C. T. Naidu , Manager, The Trivandrum Permanent 

Bank Ltd., Trivandrum on behalf of the Management. 
2. Sri N. Gangadharan Nair, Ex- Clerk , Trivandrum Perman 
ent Bank Ltd., Trivandrum on behalf of the workman . 

AWARD 
This is a complaint under section 33A of the Industrial 
Disputes Act,1947 filed by one Sri N.Gangadharan Nair who was 
a clerk in the Trivandrum Permanent Bank Ltd., Trivandrum 
from 10-2-1947 to 1-8-1958 He resigned his job in the Bank by 
letter Exhibit Mi dated 11-7-1958 and the samewas acce ; ted and 
he was relieved of his duties with effect from the 1st August 
1958. It is alleged in the complaint that during the pendency of 
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Industrial Dispute No. 30 of 1954 between the management and 
the employees of the Bank , the complainant has been denied 
justice by the management as follows : 

(1) In 1953. the Bank invited applications from emplovees 
for a Cashier s post at Ernakulain . The complainant also was 
an applicant ; but one K. Viswanathan who was his junior in 
service was recruited for the post. I 

(2 ) In 1955 , the complainant was acting in a higher vacancy 
with an allowance of Rs. 30 for a period of five months. There 
after he was transferred to another post which did not carry the 
allowance and thereby he was denied the benefit of the allow 
ance . 

( 3 ) In September 1957 in the selection of junior Cash ers in 
the upper grade with allowances, he was not given a chance , 

(4 ) He was denied increment on his passing Part I of C : A. 
II- B Examination as was usually granted to other staff members 
who have passed the examination . 

2. It is also stated that the complainant had to resign his job 
on account of the cruel and unjust treatinent meted out to him 
by themanagement. 

3. The management would oppose the complaint on two 
grounds. 

( 1) That the complaint is not maiatainable, as the allega 
tions, even if true, do not constitute contravention of section 33 
of the Industrial Disputes Act. 

( 2 ) That since he has voluntarily resigned from the service 
of the Bank he is no longer a worker and a person who has 
voluntarily resigned and whose resignation has been accepted , is 
not competent to prefer a complaint under section 33A of the 
Act. 

4. In the nature of the contentions above raised two questions 
arise for determination : (1 ) whether there has been any con 
travention of the provisions of section : 33 ; and (2 ) whether 
the complainant is competent to prefer this complaint. 

5. Now the first ground alleged in the complaint that he was 
not selected for the post of Cashier at Ernakulam need not be 
gone into as the same refers to a period before the peadency of 
Industrial Dispute No 30 of 1934. The complainant has not also 
been able to make out a case of contravention on any of the 
other grounds stated in the complaint. He has admitted in the 
box that he was recruited as a clerk in the Bank and he was 
holding the same till his resignation in 1958 . In the resignatior. 
letter Exhibit M1 the only ground alleged is that he is tenderin 
his resignation due to his inconvenience to attend to the work 
in the Office . The averment that he was denied due increment 
is denied by the management. The employee has no specific 
case that any increment was refused and if so for which period. 
He has also no case that he was degraded or that he was denied 
the salary of clerks belonging to his grade The complaint that 
he was not upgraded could not be construed as a contravention 
under section 33 of the Act . 
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6. Coming to the second question whether he is competent to 
prefer this complaint, I think that also has to be answered in the 
negative. Admittedly this employee has voluntarily resigned 
long before this complaint was preferred and so he was not an 
employee of the Bank at the time the complaint was filed . 
According to the definition of " Workman " in the Act, the term 
workman means any person employed in any industry and 
includes any such person who has been dismissed, discharged or 
retrenched for the purposes of any proceeding under the Act, 
but not a person who has voluntarily given up his office. Hence 
it must be held that the complaint is notmaintainable on the 
second ground too . 
7. The complaint therefore fails and is hereby dismissed . 

K. PURUSHOTHAMAN NAIR, 
Trivandrum , 

Presiding Officer, 
Dated 31-10-1958 . 

Industrial Tribunal. 

APPENDIX 
1 List of witnesses examined for the management s side. 

Nil. 
2. List of witnesses eramined for the workman s side. 

WW1. Sri N. Gangadharan Nair . 
3. List of documents marked for the management s side. 
Ext. M1. Letter of resignation by Sri N. Gangadharan Nair to 

the Secretary, Trivandrum Permanent Bank Ltd., 

Trivandrum dated 11-7-1958 . 
4. List of documents marked for the workman s side. 


Nil . 


Kerala Gazette No. 46 dated 25th November 1958. 
PART 1 
Labour and Local Administration Department 

NOTIFICATION 
No. 65622 /L2 /58-1. Dated , Trivandrum , 14th November 1953. 

The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of Sree Rama Vilas 
Press and Publications(Private) Ltd., Quilon , and their workmen 
represented by the Quilon Commercial and Industrial Employee s 
Association , Quilon received by Government on 12-11-1958 is 
hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 19/1958 . 

Between 

THE MANAGEMENT 
OF SREE RAMA VILAS PRESS & PUBLICATIONS (PRIVATE) LTD ., 

QUILON 

And 

THE WORKMEN 
OF THE ABOVE ESTABLISHMENT REPRESENTED BY 
THE QUILON COMMERCIAL AND IND STRIAL 

EMPLOYEES ASSOCIATION , QUILON . 
Representations : 

1. Sri K. K. Bhaskaran Nair , Manager, Sree Rama 

Vilasom Press , Trivandrum on behalf of the 

Management. 
2. Sri T. K. Divakaran , President, the Quilon Com 

mercial and Industrial Employees Association , 
Quilon on behall of the Workmen . 

AWARD 
The dispute in this case is between the Management of 
Sree Rama Vilas Press and Publications (Private Ltd , Quilon 
and the workmen of this establishment represented by the 
Quilon Commercial and Industrial Employees Association . 
Quilon and Government by Order No. 35147 /L . 2758-1 dated 
26-6-1958 referred to this Tribunal the following issues for 
adjudication . 

( 1) What should be the respective scale o par of 
Clerks, Accountants, Cash - keepa , Press Fore :nan , Rotary 
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Foreman, Rotary Printer, Salesman , Titter, Driver, Night 
Distributor, Carpenter, Train Distributor, Watchers and Peons 
employed in the Sree Rama Vilas Press and Publications 
( Private ) Ltd., Quilon and what weightage should be given to 
the incumbents in the respective scales ? 

(2 ) Are the employees entitled to any casual and privilege 
leave annually ? If so how many days under each of the above 
heaus ? 

(3) Should the employees who have deposited security 
amounts be paid security allowance ? If so at what rate ? 

( 4 ) Should the employees be paid overtime wages accord 
ing to the provisions of the Factories Act ? 

( 5 ) Should the employees who work during night hours be 
paid night allowance ? If so at what rate ? 

(6) In the case of retirement, voluntary leaving of service 
or death , should the employees be paid gratuity ? If so at what 
rate ? 

And on what conditions ? 
2. The parties to the dispute as usual entered appearance 
and filed their respective statement and counter- statement and 
when the case came up for evidence they amicably settled the 
issues out of court and filed a compromise petition dated 
30-10-1958 . The terms of the compromise are to this effect . 

" The matters involved in this dispute have been discussed 
by and between the parties hereto and the following agreed 
decisions have been taken by them . 

(i) (a ) The employees shall be given an increment in their 
monthly salary as per schedule appended hereunder. The 
increment shall take effect from 1st October 1958 . 

(b ) The employers drawing a monthly salary of Rs. 80 
and above as per the revised salary under clause (a ) above shall 
be eligible to a further increment of Rs. 7 (Rupees Seven ) and 
those drawing a monthly salary below Rs. 80 to an increment of 
Rs. 5 (Rupees Five ) in their monthly pay as from 1st January 
1960 . 

(c) The question of revision of salary shall be considered 
on the expiry of one year after the above date viz , 1-1-1960. 

(ii ) Leave. - In addition to the holidays employees are 
eligible to 30 days leave with wages in an year as below :. 
( a ) Casual Leave 

7 days. 
(b ) Privilege Leave 

23 days. 
Privilege leave may be accumulated a maximum of 30 days 
within a span of two years . 

(li) Security allowance. The employees do not press 
this issue since the termis are governed by independent register 
ed agreement between the parties concerned . 

( iv ) Overtime wages.-- Overtime wages to the employees 
shall be paid as per the provisions the Factories Act. 

( v ) Night allowance. - The train distributing agent alone 
shall be paid a specialallowance of Rs. 3 (Rupees Three ) per month . 

(vi) Gratuity. It is agreed that in case of retirement or 
death an employee or his legal representative as the case 
may be, shall be paid a gratuity computed at the rate of half a 
month s salary for every completed year of service prior to 


1st August 1956 calculated on the basis of the salary as on the 
date of retirement or death provided that in the case of 
voluntary retirement he shall be eligible to gratuity only if 
he has completed at least 10 years of continuous service . 

( vii) The age of superannuation for an employee shall be 
57 at which age he shall retire provided that the Management 
reserves the option to extend the period up to 60 years in 
deserving cases . 

Increment 
Sl. No. Name Designation . agreed to. 

Rs. 
1 K. Sankara Iyer 

Clerk 

25 
2 K. P. Chellapan Pillai do . 

30 
3 P. Kesavan 

do . 

10 
4 S. Krishna Pillai 

do . 

5 
5 K. Vaidyanathan 

Cashier 

10 
6 P. Govinda Pillai 

Clerk 

10 
7 R. Nanu Pillai 

do . 

10 
8 G. Nanu Pillai 

Court Clerk 

10 
9 A. P. Nanu Pillai 

V. P. Peon 

5 
10 G.Govinda Pillai 

Sales Peon 

5 
11 M. Bhaskaran Nair 

Store -kee ser 

5 
12 K. Sreedharan Pillai Store -atte..dant 
13 V. Janardhanan Pillai 

do. 
14 K. Padmanabha Kurup Foreman 

15 
15 N.Nataraja Pillai 

Driver 

5 
16 K.Govindan Achari Carpenter 
17 N.Krishna Pillai 

Bill Collector 
18 K.Govindan 

Maistry 
19 K L. Andrew 

Rotary Foreman 10 
20 P. N. Gopala Pillai 

Fitter 

5 
21 P. N. Narayana Pillai Printer 

5 
22 K. V. Nair 

Distributor 
23 P. Sankaran Nair 

Peon 
24 K. G.Grpala Pillai 

do. 
25 K. Chellappan Pillai do. 
26 P Ramakrishna Pillai do . 
27 

M. Aiyyappan Pillai Watcher 
28 K.Krishna Pillai 

do. 
29 V. Appukuttan Nair Peon 
30 G. Purushothama Bhatt do. 
31 P. Govindan Nair 

do. 
3. It is also prayed that this compromise be accepted and an 
award passed in terms thereof. On perusal I find the terms to be 
reasonable and fair and an award is passed in terms thereof. 

K , PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer, 
8-11-1958. 

Industrial Tribunal. 
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Labour and Local Administration Department 


NOTIFICATION 


No. 63283|L4158 . 

Dated , Trivandrum , 5th November 1958 . 
The award of the Industrial Tribunal,. Alleppey in respect of the 
dispute between Sri P. G. Gopala Pillai, President, Palapra Bhagavathi 
Devaswom Bharana Samithi, Veruthiyathu Veedu , Muthavazhi, Chengan 
noor and the staff of the Palapra Bhagavathi Devaswom Bharana Sami 
thi, Parathodu Estate represented by the Regional Secretary, Estate 
Staff s Union of South India, Chetty Street, Kottayam received by Govern 
ment on 29-10-1958 is hereby published under Section 17 of the Industrial 
Disputes Act 1947 (Central Act XIV of 1947). . 

By order of the Governor, 

P. I. JACOE , 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 14 OF 1958 

Between 

SRI P. G. GOPALA PILLAI, 
PRESIDENT, PALAPRA BHAGAVATHI DEVASWOM BHARANA SAMITUI, 
VERUTHIATHU VEEDU , MUTHAVAZHI, CHENGANNOOR 

And 

THE STAFF 
OF THE PALATRA BHAGAVATHI DEVASWOM BHARANA SAMITHI, 
PARATHODE ESTATE REPRESENTED BY THE REGIONAL SECRETARY, 
ESTATE STAFFS UNION OF SOUTH INDIA, CHETTY STREET, 

KOTTAYAM 
Representation : 
Sri P. G. Gopala Pillai, President, By Advocates 

Messrs. V. K. Krishna Menon , Bar-at-Law and 
V. G. Bhaskaran Nair , Ernakulam . 

For Management. 
Sri K. Bhanu , the Regional Secretary. 

For Union. 
AWARD 
1. Whereas the Government of Kerala was of opinion that an indus 
trial dispute existed between Sri P. G. Gopala Pillai, President, Palapra 
Bagavathi Devaswom Bharana Samithi, Veruthiathu Veedu ,. Mutlavazhi 
Chengannoor and the Staff of the Palapra Bhagavathi Devaswom Bharana 
Samithi, Parathode Estate represented by the Regional Secretary, Estate 
Staffs Union of South India , Chetty Street Kottayam , it was referred 
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for adjudication to the Industrial Tribunal No. 1, Ernakulam by the 
Government in their. Order No. 16017 |LA |58 dated 19-3-1958 issued under 
Section 10 ( 1 ) ( d ) of the I. D. Act 1947 (Central Act XIV of 1947 ) 
and was registered on the file of that Court as I. D. No. 31 of 1958. 
While so by means of Notification No. L9-11127|58 | L & LAD . dated 
22-5-1958 issued under Section 33B of the I. D. Act 1947 the Government 
have transferred the same dispute to this Tribunal for the purpose of 
continuing the adjudication . Pursuant to the transfer order, I have 
taken cognizance of the dispute as I. D. No. 14 of 1958 on my file and 
proceeded with the case . The issues to be adjudicated as mentioned in 
the annexure to the order of reference were these : - 

( i) Whether the existing pay and allowance of the staff of Palapra 
Bhagavathi Devaswom Bharana Samithi, Parathode Estate are adequate ? 
If not, what should be their pay and allowances and from which date 
should they be given effect to ? 

(ii) Whether the staff are entitled to bonus and if so what should 
be the quantum of bonus for each of the years commencing from 1955 
onwards ? 

2. The Union had fled their Claim Statement before the Industrial 
Tribunal No. 1, Ernakulam on 23-4-1958. The Management had filed 
their Counter Statement before the same Tribunal on 24-5-1958 . On 
the reference coming up before me a rejoinder was filed by the union 
on 16-6-1953. Both parties have also sled before me their documents 
and schedule of witnesses. The Union has examined five witnesses WW1 
to ww5 and marked Ext. W1 to W7. On the side of the management 
two witnesses EW1 and EW2 were examined and Exts. E1 to 108 proved . 

3. The Union in their Claim Statement contended as follows : Palapra 
Bhagavathi Devaswom Bharana Samithi s Parathode Estate is a planta 
tion area containing Rubber, Pepper , Coffee and Coconut and all told 
the total acreage of the Estate will come to more than 700 acres . The 
wage system prevalent for all Estate Staff is being governed by the 
recommendations of A. P. T. (now A. P. K.) embodied in their circular 
No. 168 dated 5th May 1948 and this recommendation regarding wages 
and service conditions of the staff is being implemented by plantation 
employers who are not even merabers of that organisation . These recom 
mendations of A. P. T. are treated by all employers as reasonable and in 
the absence of statutory enactments regarding wages and service condi. 
tions of staff members, these are treated as having binding force on 
them . In the abovesaid Estate there are four members on its staff and 
they were given only a basic wage which itself is not adequate. The corres 
ponding D. A. and the servant allowance of Rs. 35 are denied to them . 
The repeated demands of the staff members for a revision of their wages 
on the basis of the A. P. T. Circular were turned down by the manage 
, ment on flimsy grounds. Therefore the union took up the matter and 
requested the management for a revision of their salaries on the basis 
of the A. P. T. Circular with retrospective effect as per their letter dated 
24-4-1957. The management was adamant. They even threatened the 
Union with dire consequences . Hence the union set the conciliation 
machinery in motion. A series of conciliation conferences convened by 
Conciliation Officers did not bring forth any result and therefore the 
Government had referred it for adjudication . Regarding the question of 
bonus the Union submitted that eventhough the staff were meagerly 


paid , the management had not given them any bclus. The management 
was making huge profits every year and still bonus was refused . There 
fore the union demanded that the staff should be given each five inonths 
salary as bonus for the years 1955 , 1956 and 1957. The Union also press 
ed for their costs . 

4. In their Counter Statement the Management has stated their case 
as follows : The allegation in the statement of the Union that the Pala 
pra Bhagavathi Devaswom Bharana Samithi s Parathode Estate ( herein 
after referred to as the Devaswom ) is a plantation area containing 
rubber, pepper, coffee and coconut having an area of 700 acres is not core 
rect and is denied. The Devaswom does not own an estate or plantation 
which will come within the definition of an industry as defined under 
Section 2 ( j) of the I. D. Act. Also in this case there is no plantation 
as defined under Section 2 of the Plantation Labour Act as the persons 
employed are only 12 in number . The following facts will make it clear 
that the Devaswom does not own an Estate or plantation as defined 
under the Acts. Palapra Bhagavathi Devaswom belongs to Puliampilla 
Pichanathu family which is a joint marumakkathayam family owning 
properties and Palapra Bhagavathi is their family diety maintained with 
the family funds. This family owns about 700 acres of property and for 
the purpose of administration a Bharana Samithi has been set up, in 
stead of the family itself managing it . Out of this, about 500 acres of 
land are in the possession of different tenants on Vechupakuthi basis 
whereby the tenants are to make improvements and share the income. 
Now for the past two and a half years these tenants are claiming them 
selves to be the owners of those properties and nothing is obtained from 
them to the family . Regarding this matter , suits are pending in the 
Munsifl s Court of Kanjirapally against these tenants. It is true that a 
small area of about 70 acres is planted with rubber. So the present 
source of income of the Samithi has been dwindled down to that which 
is available from the rubber plantation only which is hardly sufficient 
for the maintenance of the Devaswom . On these grounds the Manage 
ment submitted that there is no industrial dispute to be adjudicated hy 
this Tribunal. Regarding issue : ( i) the management submitted that the 
Devaswom has only a staff of four; one clerk , two writers and one 
watcher - cook . The clerk is paid Rs. 90 , writers at the rate of Rs. 45 
and Rs. 40 each which includes 3. A. also . In addition to this the staff 
members are also given other amenities towards maintenance charges. 
Also they are given free quarters. In view of the additional amenities 
and allowances given by the Devaswom , the staff is not entitled to any 
D. A. or servant allowance . The financial position of the Devaswom also 
will not permit anything more than what is now being paid : The 
A. P. T. (now A. P. K.) Circular referred to in the Union s statement is 
only recommendatory and it is not binding on the Devaswom . The 
Devaswom is not a member of the A. P. K. There is no statutory force 
for this Circular as is contended by the Union and it is purely intended 
for the adoption of its own members. It will be seen from the evidence 
that will be adduced that the salary of the staff was very low when 
they were taken into service and it was increased from time to time and 
according to the Devaswom s financial position , their present salary is 
very decent. Therefore it is submitted that there is no need for any 
revision in their salary or , D. A. and in any case no retrospective effect 
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should be given . As regards issue No. 2, the staff were given in the 
previous years ( including 1955 to 1957) a month s salary as bonus. The 
statement of the Union that the Devaswom is making huge profits is - 
baseless and without any foundation. The balance sheet which will be 
produced in evidence will bear testimony to the same. Small profits 
were made and bonus with due regard to the income has always been 
paid . The demand of five months salary as bonus is highly exorbitant 
and the economic status of the Devaswom will not permit more than 
what has already been paid . The demand of bonus for the years in 
question is belated and should not be granted . Therefore , the manage 
ment submitted that the claims of the Union be rejected and the manage 
ment s contentions upheld . 

5. The Union has traversed the contentions of the management in 
their rejoinder. They have further clarified their case thus: The Union 
admitted that the Palapra Bhagavathi Bharana Samithi is a Devaswom . 
But its property Parathode Estate is a plantation area employing work 
men and manufacturing rubber and therefore it is an industry as contem 
plated by Section 2 ( j) of the I. D. Act. The contention of the manage 
ment that only 70 acres are planted with rubber is incorrect. The Union 
would affirm that nearly 100 acres are planted with rubber and nearly 
the entire area contains pepper and coffee which also come under the 
category of plantation products. If at all the income of the Estate 
belonging to the Bharana Samithi had dwindled as contended for by the 
management it was due to their mismanagement and the staff should 
not be penalised by refusing to pay them reasonable wages. According 
to the union it is an industrial dispute and this Tribunal has got the 
jurisdiction to adjudicate upon it. The union added that the manage 
ment has been registered as a firm in 1957 and they are assessed to 
Agricultural Income-tax and the individual partners are also assessed 
to other taxes. The suggestion that the management was giving other 
amenities to the staff members is also not true. The management was 
supplying rice to Mr. John , Head Clerk at the concession rate i.e., 54 
annas per measure which was discontinued from 1948 onwards. The 
contention of the management that the income derived from the Estate 
is only sufficient for the maintenance of the Devaswom is baseless as 
can be seen from their Balance Sheet and Profit and Loss statements 
for the past years . The Union would estimate that during the season 
1954-55 , the management would have made a profit of Rs. 27,000. At 
the same time they were not giving the staff even a subsistence wage. 
The A. P. T. circular has been implemented by all constituent members 
and it is accepted as a standard. There is no reason why the Parathode 
Estate staff alone should work under meagre wages . Therefore the 
union reiterated that the salary of the staff should be revised on the 
basis of the A. P. T. circular and that they should be awarded a bonus 
equivalent to 5 months salary for the years 1955 , 1956 and 1957. 

6. I shall first consider the preliminary objections raised by the 
management. The first ground pressed by the management is that the 
Parathode Estate is no plantation as defined under Section 2 of the 
Plantation Labour Act 1951, (Central Act LXIX of 1951) . Section 2 ( 1) 
of the abovesaid Act read thus : 

" Plantation means any land used or intended to be used for grow 
ing tea, coffee, rubber or cinchona which admeasures twenty acresc 
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more and wherein thirty or more persons are employed or were cinployed 
on any day of the preceding twelve months and in any State where the 
provisions of this Act have been applied by notification under Sub -sec 
tion ( 1 ) to any other class of plantation means also any land used or 
intended to be used for growing the plant mentioned in such notification 
and wherein thirty or more persons are employed or were employed on 
any day of the preceding twelve months" . It is admitted by the manage 
ment in their written statement that the Pullampilla Pichanattu family 
owns about 700 acres of property ; that out of these about 500 acres of 
land are in the possession of different tenants on Vechupakuthi basis 
and that a small area of about 70 acres is planted with rubber . The 
Union s contention is that nearly 100 acres are planted with rubber and 
the remaining area contains pepper and coffee . Whatever that be, the 
extent of the Estate is definitely more than twenty acres , the limit fixed 
in the Section . As for the number of persons employed it is common 
ground that there are four members on the staff of the Estate . Ext. 
ES is the Parathode Estate Pocket Check -roll Book from 1953 to 1957 
produced by the management. It is seen from Ext. Es that there were 
twelve tappers and one Paramu Pillai Kangani in the Estate in the year 
1953. The number of tappers has dwindled down to 10 and 11 in sub 
sequent years. Sri V. E. John the office clerk of the Estate has been 
examined as ww1. He has deposed that over and above the tappers 
and the staff there are field workers in the Estate but they may not 
have work every day . Sri P. M. Hassankani is the Conductor of the 
Parathode Estate . He is WW2. In Chief- examination he has stated 
that in Parathode Estate there are 13 workers including tappers and 
store-workers ; that about 25 to 40 daily -rated workers would be working 
there every day and that the tappers and the store-workers alone are 
permanent. WW2 has not been cross- examined on this point. But there 
is no clinching evidence to prove that these 25 to 40 daily -rated workers 
were working on any day of the preceding twelve months would be a 
it cannot be said with certainty that the Parathode Estate would be a 
plantation as defined in Section 2 (f) of the Plantation Labour Act . 
The question whether the Parathode Estate falls within the abovesaid 
definition or not is immaterial because in the case of an industrial dis 
pute it is the provisions of the Industrial Disputes Act that would 
govern . The management has also taken the objection that this is not 
an industrial dispute as contemplated by the I.D. Act. They contended 
that the Parathode Estate or plantation would not come within the 
definition of industry as defined in Section 2 ( ) of the I.D. Act and 
therefore this would not constitute an industrial dispute . Industry 
and Industrial dispute are defined in the I.D. Act as hereunder : 

s.2 ( j) . " Industry means any business trade undertaking nianu 
facture or calling of employers and includes any calling service cmplay 
ment handicraft or industrial occupation a vocation of workinen." 

S.2( k ) . " Industrial Dispute means any dispute or difference bet. 
ween employers and employees or between employers and workmen o : 
between workmen and workmen which is connected with the employ 
ment or non -employment or terms of employment or with the conditior 
of labour of any person." 


To decide the question whether the Parathode Estate would fall within 
the purview of the abovesaid definitions we have to enquire into the nature 
and status of the Parathode Estate. There is a joint marumakkathayam 
family at Chengannoor called Pullampalli Pichanathu family . The 
properties belonging to this family were partitioned as per partition 
deed No. 1839(1108 of the Chengannoor Sub -Registry Office. Schedule 
F in the abovesaid Partition deed consisted of 34 items of properties also 
comprising the Parathode Estate , 700 acres in extent. The properties 
comprising this schedule were called the Palapra properties . Palapra 
Bhagavathi is their family diety maintained with the family funds. The 
eleven share-holders of the Palapra Properties executed an agreement on 
26-12-1112 which was registered as Document No. 4933 1112 of the 
Chengannoor Sub-Registry Office. Ext. E7 is that document. As per 
the terms of this document a Bharana Samithi called the Palapra 
Bhagavathi Devaswam Bharana Samithi was constituted for the admini 
stration of the Palapra properties. The properties and the income 
der therefrom were divided int 14 shares, out of which one share 
was allotted to the Palapra Bhagavathi Devaswom and the remaining 
thirteen shares went to the other share -holders . The Bharana Samithi 
had a President, Secretary and an Executive Committee consisting of 
four, all to be elected from among the share -holders every year. They 
were, to administer the property, keep and render accounts Mr. P. G. 
Gopala Pillai was elected President in 1115. He continued as President 
till 1122 He was again elected the President in 1126 and continued as 
such till 1131. In 1133 he was elected the President for the third time 
and he continues as such even to this day. It is admitted that the 
Parathode Estate is managed by the Bharana Samithi and also that 
they carry on the Rubber industry in the Estate. It is true that 7 por 
tion from the income is earmarked for the upkeep of the Devaswom . 
That itself would not alter the nature of the industry. The Bharana 
Samithi is a partnership and they are the managers of the Parathode 
Estate. In Marwari Hospital Calcutta Vs their workmen reported in 
1952 ( 2 ) LLJ P. 327 , it was contended that an undertaking must be a 
profit earning enterprise in order to be an industry and that because 
a public charitable hospital was not such an undertaking it was not 
an industry under the Act. This contention was over - ruled both by 
the original Tribunal as well as by the Hon able Appellate Tribunal. In 
this case only 1/14 of the income goes to the Devaswom and the rest 
is shared as profit by the joint owners . Therefore the second objection 
also fails and I hold that the Parathode Estate is an industry and that 
this is an industrial dispute as contemplated by the I.D. Act. The pre 
liminary, objections raised by the management are over- ruled. 
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7. There are four members on the staff of the Parathode Estate , 
All of them are also members of the Estate Staff Union of South India . 
The four members are V. E. John , Office Clerk (WW1) , P. M. Hassan 
kani, Conductor (WW2), R. Raghavan Nair Conductor (WW3) and 
K. K. Raman Pillai Watcher-cook-(WW4). Ext. El is the statement of 
the staff filed by the management showing the date of their entry into 
service and also their salary and other emoluments paid to them from 
1943 to 1958. That Statement is reproduced below : 
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EW1 the President of the Samithi has sworn that the Rs. 20 shown 
against the salary of V. E. John from 1951 to 1956 represented his 
allowance. But in the case of others no such allowances are shown. 
The union s case is that the staff were given only lump sum amounts as 
their salary and that there was no division of the amount as salary and 
Dearness Allowance . WW1 Mr. V. E. John would admit that from 1951 
to 1956 he was getting a salary of Rs. 70 and an allowance of Rs. 20 
but, for the rest of his service he was only given a lump sum amount as 
salary without any regard to the principle of Dearness Allowance. 
WW2, WW3 and WW4 have sworn that they were only getting lump 
sum salaries and no Dearness Allowance. EW1 would swear that the 
total salary was inclusive of Dearness Allowance, but Ext. El does not 
show it and EW1 does not refer to any principle by which the D.A. was 
Axed . Therefore it is clear to me that in the matter of Dearness Allow 
ance no principle was followed by the management. It is also shown 
in Ext. El that in 1958 V. E. John is given Rs. 100, P. M. Hassankani 
Rs. 55, Raghavan Nair Rs. 50 and K. K. Raman Pillai Rs. 35 . It was 
argued by Sri K. Bhanu that the salary giyen is too low ; that the 
management was not following any principle in fixing the salary and 
Dearness Allowance ; that the management has got the financial capa 
city to pay better scale of wages; that the scale of pay recommended 
in the A.P.T. Circular is uniformly followed in all Estates whether they 
are members of the A.P.T. or not; that the circular in question (Ext. 
W7) is a reasonable basis and that therefore the scale of pay of the 
Parathode Estate Staff would be revised on the basis of the abovesaid 
circular. The scales of pay recommended in Ext. W7 are given below : 
Junior Staff : 
! ( 1) Rs. 30-35-3-50. 

( 2 ) Rs. 45-4-65. 

( 3 ) Rs. 60-5-90 . 
Senior Staff : 

( 1 ) Rs. 75-5-100 . 
( 2 ) Rs. 90-712-120 . 
( 3 ) Rs. 100-10-150 . 
(4 ) Rs. 125-1212-200. 

For D.A. a table is given fixing the D.A. in proportion to the scale 
of pay and the cost of living index , besides which provision is also 
made for servant allowance either in cash or from check roll Labour. 
Sri V. G. Bhaskar Nair the learned Advocate for the management could 
not convince me that the management had been following any principle 
in the matter of fixing the salary and Dearness Allowance of the staff 
in the Parathode Estate. His contentions in the main were that this , 
management is not a member of the A.P.T. (now . A.P.K.): that the 
recommendations : of the A.P.T. Circular, are only recommendatory and 
that it does not bind this management; that the management nas not 
got the financial capacity to pay a higher salary ; and therefore the 
present salary of the staff should not be revised. That the managernent 
of the Parathode Estate is not a member of the A.P.T. is admitted . I 
have gone through the whole circular and the inference that I could 
draw from a reading of the circular is that it binds all the members of 
the A.P.T. and that the South Indian Estate Labour Relations. Organisa 


tion has taken into consideration all the aspects of the plantation Indus 
try and has evolved a reasonable scheme by way of standardising the 
wages for the staff. The Union has let in some evidence to sho :v that 
even non -member Estates of A.P.T. have adopted the scheme in its 
entirety . Sri T. S. Jacob the Secretary of the Mundakayam Branch of 
the Estate Staff Union of South India has been examined on the side of 
the Union as Ww5. He is the office clerk in Koottickal Estate at 
Mundakayam . This Estate is a member of the A.P.T. He has stated 
that the staff members of the Koottikkal Estate are given their salary, 
D.A., and servant allowance on the basis of the A.P.T. Circuler. He 
himself is getting Rs. 108 basic salary, Rs. 51 D.A. and Rs. 35 servant 
allowance. According to him , in and around Mundakayam there are 
Estates which are not members of A.P.T., but still wherein the A.P.T. 
system of wages are followed . Velanilam , Vettikkanam and Pottenku 
lam are only a few of such Estates. Relying on the evidence of this 
witness Sri Bhanu strenously argued that the A.P.T. Scale of wages 
may be accepted as a reasonable standard . It was argued by Sri 
Bhaskaran Nair the learned Advocate for the management that the 
abovesaid three Estates are bigger estates with higher income when 
compared with the Parathode Estate and that the financial capacity of 
the Parathode Estate would not warrant a revision in the pay of their 
staff. As regards the extent of the three Estates it has come in the 
evidence of Ww5 that Koottickal Estate measures 900 acres, Velanilam 
45 acres, Vettickanam 200 acres and Pottenkulam 120 acres. Para 
thode Estate is definitely bigger than Velanilam . Therefore it clear 
that even smaller Estates have adopted the A.P.T. Scheme. Proin the 
evidence in this case I am satisfied that irrespective of the extent inany 
estates in and around Mundakayam have adopted the A.P.T. Scheme 
and that the circular has laid down a resonable standard of wages for 
the staff members. In view of this circumstance I do not find any 
difficulty in accepting the A.P.T. Scheme for the Parathode Estate also 
if their financial capacity is found to be satisfactory . The contention of 
Mr. Bhaskaran Nair is that the financial capacity of the Parathode 
Estate is not satisfactory . The management has produced their balance 
sheets and profit and loss accounts for the years 1955, 1956 and 1957. 
They have been marked as Exts . E2, E3 and Ei respectively. The 
Balance Sheets and Profit and Loss accounts have not been audited . On 
the basis of these accounts , the net profit of the Estate for the year 
1955 is Rs. 11,832-5-6 ; for 1956 Rs. 8,576-5-3 and for 1957 Rs. 7,572-10-6 . 
The share given to the Devaswom for these years are shown to be 
Rs. 4,550, Rs. 3,250 and Rs. 3,250 respectively . Even accepting the 
accounts as it is, to which the Union has serious objections, I do not 
think that the argument about their financial capacity is sustainable. It 
is clear from the Balance Sheets and Profit and Loss accounts that the 
management was making a profit in all the 

three years. 

But 
Sri Bhaskaran Nair put forward a contention that the profits were 
decreasing EW1 has deposed that the management had appointed a 
manager on Rs. 350 & month in 1956 and that he had been relieved from 
his office now . The argument of Sri K. Bhanu was that the salary of 
the manager was an additional expense and that if that is not taken into 
consideration the profits would be on in the increase . I And that the 
fnancial position of the Estato is satisfactory. The next point that has 
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to be considered in a wage revision is to see whether there is a gap 
between the wages now given and the living wage that the workers ought 
to get. In other words we have got to see whether the wages now 
given are fair . From Ext. E1 it could be seen that V. E. John started 
on Rs. 35 in 1943 , that P. M. Hassankani started on Rs. 25 in 1946 , 
that R. Raghavan Nair on Rs. 25 in 1949 and K. K. Raman Pillai on 
Rs. 20 in 1950. Their present total emoluments are Rs. 100, Rs. 55 
Rs. 50 and Rs. 35 respectively . V. E. John (WW1) had passed his 
E.S.L.C. in 1927 and has put in 15 years service in this Estate 
P. M. Hassankani (WW2) has deposed that a conductor in any of the 
adjoining estate would get Rs. 150 per mensem in all; that he has to 
maintain a wife and four children ; that three children are attending 
the High School and that their educational expenses have to be mict and 
that he would be able to make both ends meet with Rs. 150 a month . 
R. Raghavan Nair (ww3) is the other conductor . He has deposed that 
his family consists of an aged monther, his wife and three children and 
that he has no other source of income. K. K. Raman Pillai (WW4) 
would say that he is a watcher of the Estate ; that he has to maintain his 
wife and one child and that he would require at least Rs. 85 a month 
for his family budget. There is no reason to disbelieve them . It is 
clear from their evidence that the wages given to them are not ide 
quate. I may say that they are not given a fair wage. Therefore I 
hold that the pay and allowances of the staff of the Parathode Estate 
are not adequate and they require a revision . All things considered I 
am of the view that in the fitness of things the four members of the 
staff should be fitted into the A.P.T. Scale of pay consistent with the 
salary that they are drawing now . The pay of the staff is fixed in the 
manner indicated below : 

V. E. John will be in the Senior Staff ( 3 ) . He will be getting 
Rs. 100 in the scale of Rs. 100-10-150: P. M. Hassankani will be in 
Junior Staff ( 3 ). He will be getting Rs. 60 in the scale of Rs. 60-5-90: 
R : Raghavan Nair will be in Junior Staff ( 2 ) . He will be getting 
Rs. 53 in the scale of Rs. 45-4-65 . K. K. Raman Pillai will be in Junior 
Staff ( 1 ): He will be getting Rs. 35 in the scale of Rs. 30-35-3-50 

These scales will take retrospective effect from 19-3-1958 the date 
of the reference order and their pay calculated on that basis will have 
to be paid to them within a month from the date of coming into opera 
tion of this award . 

As regards Dearness Allowance I accept the D. As shown in the 
A.P.T. Circular and fix it as follows: 


OP 


D.A. for V. E. John 

P : M. Hassankani 
R. Raghavan Nair 
K. K.Raman Pillai... 


Rs. 
47 
12 
89 
31 


The D.A. shown above will be fixed . 

Sri Bhanu has also pressed for servant allowance for the four staff 
members. They will be granted a full servant allowance which for the 
present may be either in cash or from check -roll labour . The D.A. and 
the servant allowance also will have retrospective effect from 19-3-1958 


and arrears, if any, will have to be paid to them within a month from 
the date of the coming into operation of this award. Issues found 
accordingly . 
Issue ( ii) . 

8. The Union has submitted that the management was making huge 
profits every year and therefore the staff should be given bonus from 
1955 onwards at the rate of five months salary per head every year. 
The contentions of the management were that the staff were given 
in the previous years (including 1955 to 1957) a month s salary as 
bonus; that the claim of the union that the Devaswom is making huge 
profits is baseelss; that the demand of five months salary as bonus 
is highly exorbitant; that the claim for bonus is belated and therefore 
the staff are not entitled to get anything more than what has already 
been paid to them as bonus. Ext. El shows that one month s salary 
has been paid to the staff members as bonus for the years 1955 , 1956 and 
1957 . 

This is admitted by WW1, WW2, WW3 and WW4. Sri Bhaskaran 
Nair argued that for the three years mentioned above one month s 
salary was paid as bonus and it was accepted by the staff without 
protest; that the reference about bonus itself is bad in so far as there 
was no demand for bonus from the Union and no refusal from the 
management and that consequently there would not be an industrial 
dispute ; that the accounts of the Devaswom for these years have been 
closed and the proîts shared between the partners; that therefore 
the accounts cannot be reopened now for the purpose of awarding more 
Bonus and that even if all the abovesaid arguments were to be rejected 
there will not be sufficient available surplus from which bonus could 
be granted . Let us examine these contentions one by one. Ext. W1 
is the memorandum of demands by the Union presented to the manage 
ment on : 20-3-1957. It embodies all their demands relating to salary 
revision; D.A., Servant Allowance and medical aid . There is not even 
the remotest reference to bonus in Ext. W1! Nor has Sri Bhanu a 
case that Ext. Wi contained such a demand. Ext. W2 dated 29.4.1957 
is the reply of the management rejecting these demands: Sri Bhanu 
would rely on a letter Ext. W6 dated 1-6-1957 written by the Union 
to the District Labour Omcer , Kottayam requesting him to intervene in 
the matter. In this letter in referring to the demands of the staff , the 
words adequate bonus are also included. The argument of Mr. Bhanu 
was because there was a reference of bonus also in this letter it is 
proof enough to show that the union has raised this demand at the 
conciliation stage and therefore it would constitute an industrial dis 
pute. For one thing , there is no evidence before me as to what all 
things have taken place at the conciliation stage. Ext. W6 is only a 
copy of a letter written to the District Labour Officer, Kottayam . The 
management had no knowledge of this letter. Copy of this letter was 
not sent to them . Even conceding that the matter was raised at the 
conciliation stage, I am afraid it would not constitute a demand and a 
refusal. Mr. Bhaskaran Nair has also a conterition that the words 
adequate bonus written in ink in the otherwise typewritten letter is 
a later manipulation and that the original may not contain this correc 
tione. Definitely the words are written in ink and Ww5 would admit 
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that it is a later correction , in the copy after it was typewritten . 
There is no evidence to show that the original also contain this correc 
tion. For the purpose of argument, let us take it that the union had raised 
such a demand at the conciliation stage, it would not improve the situa 
tion, for in every industrial dispute there should be a demand by workers 
and refusal by the employer so as to constitute an industrial dispute and 
the conciliation machinery can only take up an industrial dispute , bet 
ween the parties. In this case the union has not proved that there was 
a demand from them and a refusal on the part of the management. The 
fact that the staff members have accepted one month s salary as bonus 
for the three years without any demur would lend weight to the infer 
ence that they would not have been inclined to make the demand. There 
fore I am constrained to accept the argument of Mr. Bhaskaran Nair 
that the demand relating to bonus is not an industrial dispute and 
that the reference on that issue is bad in law . The next argument of 
Mr. Bhaskaran Nair is that the accounts of 1955 , 1956 and 1957 are 
closed and hence the demand even if maintainable in law is belated. 
In Exts . E2, E3 and E4 the balance sheets and Profit and Loss accounts 
for the years 1955, 1956 and 1957 it is clearly shown that the share 
of the profit has been given to the Devaswom and the other partners. 
The union s case is that the demand for bonus was made in Ext. W6 on 
1-6-1957 and if that is so , the demand for the past two years viz . 1955 
and 1956 would be clearly after a lapse of 29 months in the one case 
and 18 months in the other. The union has not given any explanation 
for this unusual delay. In Burma Shell s case (1954 ( 1 ) LLJ 21) bonus 
for, 1947, 1948 and 1949 was demanded in 1951 and it was disallowed. 
In Karim Beedy s case ( 1955 (1 ) LLJ 530 ) the claim for bonus was 
made after a lapse of two years and three months and the claim was 
negatived . Gouri Tile s Case (1953 ( 1) LLJ 261) is on all fours with 
the facts of the present case. In that case bonus for 1950-51 was 
accepted . without protest ; there was no claim in subsequent demands; 
but in 1953 additional bonus for 1950-51 was demanded but the court 
disallowed it. Again in Haji Abdul Khaliq Steel Trunk Factory s case 
( 1955 ( 1) LLJ 282) the claim for bonus for 1950-51 made in May 
1952 was not allowed . Relying on the abovesaid decisions . I have 
no hesitation in finding that the claim for bonus in respect of the years 
1955 and 1956 in this case is clearly belated . With regard to the demand 
for bonus for the year 1957 it suffers from the legal infirmity already 
referred to above. Thus both the objections raised by the manage 
ment are entitled to succeed. As I find these two points in favour of 
the management it is not necessary for me to go into the question of 
the available surplus . In the result the claim for additional bonus for 
1955 , 1956 and 1957 is rejected and the issue found against the union . 

9. In the circumstances of this case I do not make any order as to 
costs. Both parties will bear their respective- costs. I pass this award 
in terms indicated above . This award will come into operation from 
the date of its publication in the Government Gazette. 


Alleppey, 
23-10-1958. 


K. SHAHUL HAMEED , 

Industrial Tribunal. 
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APPENDIX . 

Witnesses for the Management. 
EW1 Sri Krishna Pillai Parameswaran Pillai. 
EW2 

Govinda Pillai Gopala Pillai. 

Witnesses for the workmen . 
WWI Sri V. E. John . 
WW2 P. M. Hassan Kani. 
wws 

R. Raghavan Nair . 
WW4 K. K. Raman Pillai. 
WW5 T. S. Jacob . 
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Exhibits for the management. 
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Ext. E1 Statement showing bonus and salary and allowance of the 

staff during 1943 to 1958. 
E2 Balance sheet and annual report of the year 1955 . 
E3 Do. 

1956 . 
E4 Do. 

1957 . 
E5 Statement showing the divident given to the members dur 

ing 1127 to 1133 . 
EG Letter dated 24-12-1957 from the Regional Secretary , 

E.S.U.S.I. , to the management . 
E7 Original and copy of the agreement regarding the adminis 

tration of the properties. 
ES Pocket Check -roll of Parathode Estate . 

Exhibits for the Union . 
Ext. W1 A memorandum of demands dated 20th April 1957 from the 

Union to the management. 
W2 The reply dated 29-4-1958 to the memorandum of demands 

from the management to the Union . 
W3 Letter dated 13th May 1957 from the Union to the manage 

ment. 
W4 Memorandum dated 2-9-1957 from the Deputy Labour 

Officer, Peermade to the Union . 
W5 Statement showing the demand from the Union to the 

management. 
W6 Office copy of the letter dated 1-6-1957 from the Regiona ! 

Secretary of the E.S.U.S.I. to the District Labour Officer, 

Kottayam ..... 
W7 " Estate Staff Standards" . circulated to the members of the 

Association on 5-5-1948 by the A.P.T. . ** 
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Kerala Gazette No. 46 dated 25th November 1958. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 20770 / L4 / 58 . Dated , Trivandrum , 7th November 1958 . 

The award in respect of the dispute between the Manage 
ment of M / s R. M. S. Transports, Palai and their workmen repre 
sented by the Meenachil, Motor Thozhilali Union , Palai received 
by Government on 30-10-1958 is hereby published under section 
17 of the Industrial Disputes Act, 1947(Central Act XIV of 1947 ). 

By order of the Governor , 

P. I. JACOB, 

Secretary 

AWARD 
A dispute arose between the management of Messrs. R.M. S. 
Transports, Palai and their workmen represented by the 
Meenachil Motor Thozhilali Union , Palai, regarding the dis 
charge of two Cleaners, viz., Shri P. K. Abraham and Shri 
P. Gopinathan Nair The Management of the above Transports 
were concerned with the plying of lorries. They withdrew three 
of their patrol lorries for economic reasons and consequently 
proposed the retrenchment of 6 employees, viz., 3 drivers and 
3 cleaners in November 1957. Of these employees, three drivers 
and one cleaner agreed to the proposed retrenchment, received 
the financial benefits due from the manage ent and left their 
service Two cleaners, viz. Shri P.K. Abraham and Shri 
P. Gopinathan Nair, under the auspices of the above union . 
questioned the bona fides and propriety o ! the retrenchment and 
insisted that they should be reinstated in service . In pursuance 
of this demand, the Meenachil Motor Thozhilali Union started a 
Satyagraha before the office of the management from 5-2-1958 . 
Thereupon , the District Labour Officer, Kottayam , convened a 
joint conference of the parties but no settlement could be 
brought about. Subsequently the parties by an agreement 
dated 17-3-1958 agreed to refer the issue in dispute for arbitra 
tion. The relevant clauses of the agreement are extracted 
below : 

" It is hereby agreed between the parties to refer the follow 
ing industrial dispute to the 

arbitration of Shri 
A. Kunjukrishna Pillai, I. A. S., Labour Commissioner. 
Whether the termination of 

service of Messrs . 
P K. Abraham and P. Gopinathan Nair, Cleaners. is 
justifiable ? To what relief are they entitled (a ) if the 

termination of service is justified (b ) if not justified ? 
The agreement was duly notified in the Government Gazette 
and arbitration proceedings were started . The Union filed its 
written statement on 26-5-1958 and the management on 9-5-1958 . 
The parties were heard on 30-8-1958. 

From the outset the union has questioned the bona fides of 
the retrenchment According to the union , on 28-11-1957 the 
management issued a notice to the effect that on account of 
economic reasons they proposed to withdraw three petrol 
lorries from 31-12-1957 and that consequently six workers, three 
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drivers and three cleaners, were to be retrenched . The union 
felt that the notice of the management was a tactics to send out 
workers whom they did not favour for their active part in trade 
union activities. The union also pointed out that of the six 
workers proposed to be retrenched, four had already left the 
service of the management by resigning their posts and on 
receipt of the financial benefits due to them and that there was 
no question of any retrenchment so far as these workers were 
concerned . It was also pointed out by the union that the 
management had not withdrawn the three lorries as specified 
in the notice and that in fact five vehicles were put on road for 
transport work . Therefore, there was no need for retrenching 
any of the employees and particularly the two workers Shri 
Gopinathan Nair and Shri Abraham . For these reason 
union strongly urged that there was no justification in liaving 
retrenched these two cleaners and that in justice and fairness 
to them they should be reinstated in service . 

The management did not agree with the contentions raised 
by union. They maintained that the notice was bona fide 
and that their action was perfectly justified in having regard to 
the considerable fali in their volume of work . They wanted to 
be helpful to the employees in that they agreed to pay all the 
due to the workers to which they were entitled. So far as these 
two workers were concerned the managernent stated that they 
had no cause for complaint but that they have become super 
fluous on account of the withdrawal of some of the lorries. At 
any rate the management was very insistent that they were not 
prepared to reinstate these two workers. 

After having heard both parties and on an appraisal of the 
issue, I am inclined to believe that there was not such a drastic 
decline in the volume of work of the Company to necessitate the 
retrenchment of six workers . But so far as the four workers 
were concerned as they had left their jobs, there was no question 
of their reinstatement . Regarding Shri Gopinatban Nair and 
Shri Abraham , my own feeling is that a differential treatment is 
called for and I believe that the management may not persist in 
their rigid attitude. Shri Gopinathan Nair may, therefore , be 
re -entertained with effect from the 1st November 1958. For the 
period he was unemployed , it is only fair that the management 
pay half the salary which he was receiving prior to his retrench 
meat subject to a maximum of Rs. 150. In the case of Shri 
Abraham , there is a dispute between the management and the 
union regarding his service. The union maintained that Shri 
Abraham has four years of service , while the management con 
tended that he was suspended for some time and re- employed 
only in September 1955. Having regard to the antecedents of 
Shri Abraha n and of the fact that hehas oaly a very limited 
perio1 of admitted service under täe management, there is not 
much point in insisting on his reinsta.ement. His retrenchmeut 
will stand and that he should be paid the amounts due to him 
under the Industrial Disputes Act. 

Oflice of the 
Labour Commissioner, 

A. KUNJUKRISHNA PILLAI, 
Trivandrum . 

Labour Commissioner. 


Kerala Gazette No. 46 dated 25th November 1958 . 
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PARTI 


Labour and Local Administration Department 


NOTIFICATION 


No. 63663 / L5 / 58-1. Dated , Trivandrum , 7th November 1958 . 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of the Malabar Plywood 
Works, Feroke and their workmen represented by the President 
Match , Timber and Plywood Workers Union , Feroke received 
by Government on 31-10-1958 is hereby published under sec 
tion 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 

Secretary 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Ernakulam . 


INDUSTRIAL DISPUTE No. 47 of 1957 

Between 

THE MANAGEMENT 
OF THE MALABAR PLYWOOD WORKS, FEROKE 

And 

THE WORKERS 
OF THE SAID CONCERN REPRESENTED BY THE PRESIDENT, MATCH , 

TIMBER AND PLYWOOD WORKERS UNION , FEROKE . 
Representations : 
1. Sri S. Nataraja Iyer, Advocate, Kozhikode 

For the Management. 
2. Sri V. Shivanand Rao, Advocate, Kozhikode 

For the Union . 
AWARD 
The above dispute was referred by Government to the 
Industrial Tribunal, Kozhikode and on the abolition of that 
office , it was referred by Government in their Order No. L. Dis . 
15231 /57 / L & LAD dated 12-8-1957 to Industrial Tribunal, Erna 
kulam where it was registered as Industrial Dispute No 47 of 
1957. On behalf of the workers, the President, Match , Timber 
and Plywood Werkers Union filed their statement on 5th June, 
1957 and the Management of the Malabar Plywood Works filed 
reply on 19-6-1957 and re joir der was filed on 2-7-1957 while it 
was pending before Industrial Tribunal, Kozhikode. The Union 
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examined 2 witnesses and filed Exts. A ( 1) -A ( 2) and the 
Management examined 2 witnesses and filed Exts . I and II. The 
issues referred for adjudication are : 
“ 1. Whether the present emoluments of the workers should 

be increased by 374 per cent or not. 
2. Whether those who are eligible for leave under the 

Factories Act should be granted 7 days casual leave 

and 7 days sick leave per year with full wages or not ? 
3. Whether or not, service bonus at the rate of Rs. 2 each 

to those who have completed 2 years service and Rs. 4 
each to those who have completed 4 years service as 
is being paid now to the workers in Tile Factories 

should be paid ? 
4. Whether or not bonus at the rate of 25 per cent of the 
@ 

total earnings should be paid for the years 54-55 and 

55-56 . 
5. Whether or not a Provident Fund Scheme as per the 

provisions of the Provident Fund Act, 1952 should be 

introduced by the Management . 
6. Whether or not the management should introduce a 

gratuity scheme at the rate of 15 days wages for every 
year of service for the benefit of those workers who 

will have to retire from service." 
2. During the argument the representatives of the parties 
submitted that the parties agreed on the first issue namely the 
increase of emoluments . They have not filed any settlement but 
it wasmade clear to me during the argument that the Manage 
ment agreed to increase the wages by 25 per cent. That is to 
say that all permanent workers now on the roll getting Rs. 1-6-0 
as per day will be given an increase of 25 per cent of the wages 
and the four temporary workers will be given an increase of one 
anna each . It is also agreed that this increase would be given 
retrospectively from 13-11-1957 and I decide the issue accord 
ingly . 

3. Issue No. 2. - Whether those who are eligible for leave 
under the Factories Act should be granted 7 days casual leave 
and 7 days sick leave per year with full wages or not ? 
* This demand for granting 7 days casual leave and 7 days 
sick leave with full wages is strongly opposed by the the Manage 
ment. The workers enjoy leave facilities according to the 
Factories Act. Over and above this some days leave is given on 
wages and some other days withoutwage. I am satisfied that 
the present arrangement is sufficient as too much leave would 
retard production and it should be object of all to increase pro 
duction as much as possible . 

4. Issue No. 3. - Whether or not, service bonus at the rate of 
Rs. 2 each to those who have completed 2 years service and Rs. 4 
éach to those who have completed 4 years service as is being 
paid now to the workers in Tile Factories should be paid ? 
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... The Union demands this on the ground that Tile Industry in 
the locality is affording this to the workers. Sri Nataraja Iyer on 
behalf of the Management argues at length on the present con 
dition of this industry and its potentialities and would convince 
methat this industry cannot be compared with Tile Industry in 
the locality as the latter is an established and organised one . 
The argument of SriNataraja Iyer and the deposition of Sri 
D.M. S. Rao as EW 2 who knowsthe working of this industry 
here and elsewhere drives me to the conclusion that this indus 
try has got much scope of progress and advancement in this State 
and it should be the endeavour of all and the Government to do 
their utmost towards that consummation . I feel that a compari 
son with Tile industry and imposition of additional liabilities 
would not be conducive to the rapid progress of this industry at 
this stage and hence not inclined to decide issue in favour of the 
Union . 

5. Issue No. 4. - Whether or not bonus at the rate of 25 per 
cent of the total earnigs should be paid for the years 54-55 and 
55-56 . 

The Union demands 25 per cent of the total earnings of the 
workers as bonus for 1954-56 . This is oppossed by the Manage 
ment on the ground that bonus already given is reasonable on 
the basis of the available surplus. Even though the Union 
would demand bonus in terms of total earnings and the Manage 
ment would resist on the ground of payment of bonus in terms 
of basic wages, it is regretful to note that both parties did not 
postme well accurate figure to show the monthly or daily basic 
wages of workers . It is still more regretful to say that one of 
the issues referred for decision is the question of increase of 
wages. The Management has filed a statement in which it is 
stated that the total wages for one year is Rs. 43651-11-0, but the 
Union would state that the total basic wage for a month is 
Rs. 1560. It is not possible to know the total Dearness 
Allowance and other remuneration to workers as to calculate 
the basic wages paid to workers when demanding bonus in terms 
of wages. It is still more regretful that parties do not take 
particular care either in the statement filed or in the evidence 
to produce relevant materials with the object of helping the 
Tribunal in arriving at a fair decision . Fortunately for me I am 
not driven to the necessity of deciding the question of wage 
structure as the parties settled the matter otherwise. 

6. Both parties would rely on the principles laid down by the 
Labour Appellate Tribunal in arriving at the available surplus 
as laid down in 1950 II L , L. J. 1247. One important contention 
advanced by Sri Rao on behalf of the Union is that no income 
tax is to be paid by the Management of this concern . Admittedly 
this is a partnership concern having six partners who have 
invested capital and distribute the profit in proposition to amount 
invested. For this position Sri Rao would rely on a decision 
reported in VIIIth Volume Factory Law Journal P. 241. The 
Labour Appellate Tribunal has held in the decision that " in the 


case of concerns belonging to a partnership which is registered 
under the Indian Income Tax Act 1922, the income tax is pay 
able by the Partners and not from the funds of the concern . 
Therefore no allowance could be claimed for provision for 
income-tax in computing the surplus profit for the purpose of 
bonus" . To this the learned Advocate on behalf of the Manage 
ment did not reply during the course of the arguments, but he 
had submitted a memo on 1-8-1958. In this memo he had stated 
that this firm was registered firm and according to the amend 
ment of the Income Tax Act by Indian Finance Act 18 of 1956 
dated 27-4.1956 , the partners would have to pay income-tax for 
the income derived from the partnership firm . This is not a 
correct position . 

7. Sri Nataraja Iyer could convince me of his position that 
the firm has to bear the tax paid by partners when calculating 
available surplus. As I understand the law on the subject, and 
on the ruling cited above , I am of the view that for the income 
derived from the partnership , each partner may pay income tax ; 
but it is not a prior charge on the profit of the firm for determin 
ing available surplus. Accordingly I hold that income-tax 
assessed on the firm alone is a prior charge . From the statement 
filed by the Management I allow Rs. 3155 for the year 1955 and 
Rs. 197 for the year 1956 . 

8. Sri Rao would question the amounts spent under Motor 
car up -keep ( Rs. 4713-7-6 for 1955 and Rs. 7214-13-9 for 1956 ) , 
Lorry repair and up -keep (Rs. 4741-2-0 for 1955 and Rs. 3214-37 
for 1956 ) , Interest paid Rs. 2396-6-0 for 1955 and Rs. 2145-3-0 
for 1956 ) , Repair (Rs. 477-5-10 for 1955 and Rs. 2511-4-4 for 
1956 ) , Presents and donation (Rs. 425 for 1956.) On behalf of the 
Management it is submitted that these expenses are incurred by 
the Management only in the interests of the business and the 
amount spent is reasonable and supported by vouchers which are 
duly verified and audited by competent Auditors. Ordinarily 
I don t interfere in the items of expenses incurred by the 
Management in the reasonable execution of the business . After 
hearing the representatives of the parties I am inclined to think 
on principles that no amount should be taxed on the workers , 
due to the philanthropic attitude of the employers. Hence 
though it is a small amount , I do not propose to allow the amount 
Spent under the iter.2 " Presents and Donation " so long as I am 
not convinced of the necessity . Similarly though I can under 
stand the expense under Lorry repair and up- keep, I don t 
understand the necessity of spending a huge sum under Motor 
Car up -keep which comes to Rs. 7214 for 1956. I am not 
completely convinced that the amount was absolutely necessary 
in the interest of the industry. But I do not propose to interfere , 
but the Management should be very careful in incurring 
expenses under such items. The amount spent under repair for 
1956 is Rs. 2511 and under interest paid are seriously questioned 
by the Union representative. Even though the Management 
did not succeed in proving the absolute necessity for the sum 
spent, I feel that items are such which might have necessitated 
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the expenses even though the details are not set-forth . Regard 
ing return on share capital I allow 6 per cent on share capital of 
Rs. 11 lakhs. But I am not convinced that the amount under 
Partners Current Account and such item could be viewed as 
share capital which would entail 6 per cent return . Both sides 
did not attempt to show the amount under Working Capital . 
The work sheet produced by both sides especially that produced 
by the Management is not sufficiently instructive to know the 
exact amount. From Exts . I and II which are Balance Sheet and 
Profit and Loss Statement for the year ending 30th September, 
1955 and 1956 , I calculate working capital inclusive of partners 
current account and similar items and allow 4 per cent return on 
it. As net profit is calculated after allowing depreciation 
claimed by Management, it is not taken into account in calculat 
ing the available surplus. Thus on the above finding I calculate 
available surplus for 1955 and 1956 as follows: 

1955 

Rs. A. P. 
Net Profit as per profit and Loss 
Statement. 

94856 6 5 
Minus: 
6 % share capital of 14 lakhs 

9000 0 0 
4 % on working capital of 
Rs. 304848-8-2 

12193 

0 0 
Income Tax paid 

3152 0 0 
So the surplus available is Rs. 70508-6-5. The Union would 
demand 25 per cent of the total earings of the year as bonus. 
The Management has paid 25 per cent of the basic wages as 
bonus. The demand is reasonable as the total earning for one 
year is Rs. 43654. I allow 25 per cent of the total earnings as 
bonus for the year and the Management will pay the balance . 

1956 

Rs. 

A. P. 
Net Profit 

23169 9 6 
Add : 
Presents and Donation 

425 0 0 
Minus: 
Income tax 

197 0 0 
6 % on hare capital 

9000 0 0 
4 % on working capital 

9015 1 6 


5382 
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So the surplus available is Rs. 5382-8-0. The Management 
has paid 2 months basic wages as bonus for the year which 
according to Sri Rao comes to Rs. 3120. I think it is fair and 
reasonable and no more need be paid for 1956 . 

9. Issue No. 5 : - Whether or not a Provident Fund Scheme 
as per the provisions of the Provident Fund Act, 1952 should be 
introduced by the Management. 


It is represented that proposals are pending for the 
introduction of the Provident Fund Scheme by Government, 
Hence I don t wish to introduce a scheme at present and decide 
the issue against the Union . 

10. Gratuity scheme: - Issue No. 6 : - Whether or not the 
Management should introduce a gratuity scheme at the rate of 
15 days wages for every year of service for the benefit of those 
workers who will have to retire from service. 

Gratuity scheme is intended to afford some help to workers 
who retire from service after serving for a long time. It is 
further intended to be a social ameleorative measure which has 
become necessary in an age which is no longer an age of laisse 
faire. The whole nation is wedded to Article 43 of the Consti 
tution of India and with thenatural consequence , that Parliament 
has adopted by a noble resolution on 21st December, 1954 to esta 
blish a welfare State. Tribunals are guided by the happy changes 
that are taking place in the country in attempting to reach the 
consumation . Having in view these important factors I am 
inclined to discuss this question in a sympathetic way. 

11. Ordinarily I would not have considered this question 
in view of the forcible argument of Sri Nataraja Iyer that this 
industry is not able to bear the burden of a gratuity scheme, 
because it is necessary in considering the scheme to see whether 
the concern is financially stable . As I have observed supra , 
I wish this industry should stabilise further and necessary help 
should be afforded by all to infuse a healthy growth of this 
industry in this State. I am not of the view that the condition of 
this concern is so bad as not to warrant a scheme for the workers. 
In considering a scheme of this kind , I have to advert to three 
important questions namely , 

(1 ) whether there is already a provision or scheme in the 

nature of superannuation benefit, 
(2 ) if so , whether such a scheme is not adequate , and 
(3) whether the industry has capacity to pay and will be 

capable of bearing this additional burdens. 
12. Admittedly there is no other scheme and hence the first 
and second questions need not stand in the way. Regarding the 
third question about the capacity to pay , the Management would 
emphatically contend that it cannot bear the burden . Though 
seemingly there is some force in the contention , I am not in a 
position to accept the contention for its face value. Looking into 
the Balance Sheets and Profit and Loss Accounts for 1954-55 
I am not inclined to say that the capacity is so meagre. As I 
have observed above this industry has to get itself stabilised 
further, but that does not mean that the workers should be 
refused the benefit under the scheme for all time. So consider 
ing all aspects on the background of the objective of the nation , 
I am constrained to hold that a beginning has to be made to this 
regard and propose to introduce the following scheme. Further 
this concern engages only a small number of permanent workers 
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just below 20 and it seems to me that the liability to pay does 
not accrue immediately, but only by lapse of time, I am aware 
of the apprehension of the Management when the learned Advo 
cate says that when Provident Fund Scheme would be enforced 
the concern would find it difficult to bear the double burden . 
If such an eventuality occurs,the Management could raise the 
question and this award will not be bar for them . After all this 
is a matter which could be settled between the parties , as the 
workers are also self- conscious of the difficulties of the Manage 
ment and they are also , I presume, very earnest to see that the 
industry thrives. Hence I hold the following scheme will come 
into effect from the date of this award . 

13. On termination of the service by the Management except 
in case of dismissal for misconduct involving moral tarpitude or 
causing serious damage to the properties of the Management or 
by order of a competent authority under Industrial Disputes Act 


OF by 19 More than 5 years and less than 10 years continuous 


service - At the rate of one-fourth of a month s average rate of 
pay inclusive of Dearness Allowance for each completed year 
of service or part thereof . 

( 2 ) More than 10 years (inclusive of 10 years ) and less than 
15 years of continuous service - At the rate of 1/3 of a month s 
average wage rate of pay inclusive of Dearness Allowance for 
each completed year of service or part thereof. 

( 3 ) More than 15 years of service i.e., on termination due 
to superannuation or resignation - At the rate of one-half of a 
month s average rate of pay including Dearness Allowance for 
each completed year of service or part thereof. 

Average rate of pay shall be average pay drawn for the 
12 months immediately preceding the termination of service . 
On the death of a worker in service the benefit under the scheme 
should devolve on his heirs , if the deceased is qualified for the 
benefit. 

14. I don t claim the above scheme as a perfect one, but I am 
anxious that some scheme should be provided to make a begin 
ning. This scheme will be in force for a period of 3 years when 
the parties will review the effect of its operation on the industry 
and on the workmen and make necessary modification if so 
deemed fit unless occasions arise earlier. 

15. The amount under the award will be paid within 30 days 
from the date of publication in the Gazette . 

16. I pass this award in terms specified above and will come 
into effect from the date of publication . 


Camp Quilon , 
28-10-1958. 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 
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Witnesses examined on behalf of the Management: - 

1. EW 1 T. K. Menon . 

2 . 2 D. M. S. Rao . 
Witnesses examined on behalf of the Union : 

1. WW 1 P. Raman Nair 
2 . 

2 P. Koru . 
Exhibits marked on behalf of the Management: 
1. Ext. 1 Balance sheet and Profit & Loss Account for the 

year 1955 . 
2 . II 

Do. 

for the year 1956 . 
Exhibits marked on behalf of the Union : 
1. Ext. A (1) Copy of the letter dated 13th December 1956 to 

theManager, Malabar Plywood Works, Feroke 
by the Match , Timber and Plywood Workers 

Union , Feroke, P О. Cheruvannur . 
2 . A ( 2 ) Copy of the Memorandum of Settlement under 

section 12 ( 3) of the Industrial Disputes Act, 
1947 arrived at between the workers and the 
Management of the Malabar Plywood Works, 
Feroke before the Labour Officer , Kozhikode on 
19-3-1957. 


Kerala Gazette No. 46 dated 25th November 1958 . 
PART I 
Labour and Local Adastratis Department 

NOTIFICATION 
No. 64377|L5 |58-1. 

Dated , Triurtadrum , 7th November 1958 . 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Manager, Malabar Tile Works, Feroke and their 
workmen represented by the Secretary, Tile Workers Union , Feroke 
received by Government on 3-11-1958 , is heroby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Governor, 

P.I. JACOB 

Secretary . 
Before the Industrial Tribunal, Kozhikode. 
(Wednesday , Twenty ninth day of October, Nineteen hundred 

and fifty eight) 

Present : 
SIIRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 26158 

Betrveca 

THE MANAGER 
MLALABAR TILE WORKS. FEROKE 

And 
THE SECRETARY 

TILE WORKERS UNION , FEROKE 
This dispute coming on before me for enquiry on the 28th day of 
October 1958 in the presence of advocates Shri V. G. Bhaskaren Nair, 
for Management and Shri V. Shivanada Rao for Union , on pursuing the 
reference made by Government, the pleadings filed by the parties, the 
evidence adduced by them , and on hearing the arguments advanced by 
the Advocates, I pass the following : 

AWARD 


1. This dispute originally referred to the Industrial Tribunal No. I, 
Ernakulam for adjudication by order No. 16583 L558-1, dated 19-3-1958 
was transferred to this court subsequently . In this reference the only 
question involved is the fixation of the quantum of bonus for the year 
1955. The dispute is between the Management of the Malabar Tile 
Works, Feroke on the one hand and their employees on the other. Om 
the trading results of the year, the company was of the opinion that no 
bonus was payable . But the union has taken up the matter and lias made 
a claim for bonus which the management has resisted, giving rise to an 
industrial dispute. According to the union there is available surplus 
after meeting prior and necessary charges. 

G. 3509 
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2. It is now well-settled that before bonus can be declared the availa 
ble surplus profits will have to be ascertained according to the formula 
laid down by the Full Bench of the Labour Appellate Tribunal in the 
Bombay Mill Owners Association case reported in 1950 II LLJ 1247. The 
principles laid down in the Full Bench have received the approval of the 
Supreme Court first in the Muir Mills case and then in 

other cases. 
Purporting to follow the formula both parties have filed work -sheets in 
the case and they are marked as Exs. W9 and M8, showing the details 
of the figures and the calculations for arriving at the available surplus 
profit and according to the work - sheet of the union Ex. W9, there is an 
available surplus of Rs. 41,701 for distribution towards bonus and accord 
ing to Ex. M8 the work - sheet of the management there is a defecit of 
Rs. 46,476 . The correctness of the figures in the work -sheets has to be 
scrutinised to arrive at the balance available for distribution towards 
bonus. Ex . M8A is a statement by the Management claiming 
Rs. 26,045-10-8 towards rehabilitation reserves. Exs.M6 and M7 are the 
balance-sheet and profit and loss account of the management concer for 
the year 1955. The net profit according to Ex. M6 is Rs. 20,973-4-1. The 
depreciation claimed is Rs. 55,630 . In order to arrive at the gross profit 
several items of ordinary trade expenditure debited in Exs. M6 and M7 
are not given credit in Ex. W9, the work -sheet by the union . The amounts 
covered by those items are added back to the net profit in order to arrive 
at the gross profit. I give a true extract of Ex . W9 below : 

Work - sheet showing the available surplus for payment of bonus to 
the workmen in the Malabar Tile Works, Feroke for the year ending 31st 
December 1955 (Calculated applying the principles laid down in the 
Full Bench formula of the Labour Appellate Tribunal, Bombay ) : 

Rs. 
Net profit as P & L AC. 

20,978 
Add Depreciation as per Balance -sheet. 

55.630 
Add . 
1. Motor Car up -keep . 

14,343 
2. Canteen -Loss (50 % ) . 

2,195 
3. Sundry expenses 
( a ) Independent day Celeberations. 

20 
( b ) Republic day Celeberations . 

25 
( c ) Presentes. 

660 
( d ) Pooja expenses . 

194 
( e ) Donations . 

1,449 
( f ) Decorations. 

517 
( g ) Photo expenses. 

29 
4. Interest on Rs. 74,931 (P. K. K. Menon partner 
Dr. AC) (6 % for one year) 

-4,494 
5. Rent from Malabar Ply -wood Works 

5,000 
6. Difference in value of finished tiles etc. (10 % ) 

4,210 
7 . Motor Car sale amount. 

4,750 
8. " Loans to Madina & Tampan etc. 

9,536 
9. Advertisement charges (50 % ) . 

5,000 
10.5% of interest debited to P & L AC. 

9,686 


1,38,744 


بیا 


Less. 

Depreciation allowed as per I.T.A. order . 
Return of 6 % on Capital. 
Interest on loans. 


57,953 
30,000 
9,090 


97,043 


Available surplus. 

41,701 
It is necessary to consider whether the amounts specified in Ext. W9 
are to be added to the net profit in order to arrive at the gross profit. 
The first two figures are admitted . The first item of Rs. 14,343 is towards 
the motor car up keep. Shri V. Sivananda Rao , the Union advocate 
very seriously argued that in the group of the assets and properties of 
the company the car is not given as an item of asset and in fact there 
was no car and no such amount can be allowed for the up keep of car; 
which according to him never existed at all. In Ext. M6 credit is given 
to Rs. 4,750 as profit on sale of notor car. The motor car in question 
was sold in the course of the accounting year 1955 and the amount 
realised by such sale is given credit in that year. The list of the fixed 
assets and property of the company is prepared at the end of the year 
1955 and as the car was sold before the year ended it is not grouped 
as an item of assets ; evidently, for the reason that it did not exist at 
the end of the year when the inventory was prepared . Though the 
amount of Rs. 14,343 is claimed for the up-keep of the motor car, it is 
claimed not for the maintenance of onc car alone. Among the fixed as . 
sets in Ext . M7 a few items such as motor boat, motor engine, country 
boat, motor lorries are given . No other expense is debited either in Ext. 
M6 or M7 for the up -keep of any one of these vehicles except that of 
lorry . So I take it that this expenditure of Rs. 14,343 is towards the 
up-keep of the other vehicles also though there is no direct evidence 
regarding this point and I find this item cannot be added to the net pro 
fits . The second amount is Rs. 2,195. This item represents 50 per cent 
of the loss sustained by the management in running the canteen . The 
canteen is run both for Malabar Tile Works and Plywoods owned by the 
management. The loss has to be apportioned equally between the two 
institutions. There is no grace in asking one institution alone to bear 
the loss when the loss has been occasioned by running for the use of 
two institutions. It is only just and proper that both must bear the loss 
equally . So the amount of Rs. 2,195 will be added to the net profit. The 
third item of sundry expenses takes in 7 items from (a ) to ( g ) . Items 

(a ) to ( d ) , ( f ) and ( g ) are matters covering small amounts met by the 
management for celeberating festivals . These expenses arise incidental 
to the running of the business and must be taken as forming part of the 
trading expenses. But I do not allow the donation amount of Rs. 1,449 
as an item of trade expenditure and will be added to the net profits . 
The fourth item of Rs. 4,494 represents interest at 6 per cent for the 
amounts drawn by Sri P. K. Krishna Menon , one of the partners in the 
year under reference . The year started with a debit balance in favour 
of Krishna Menon to the extent of Rs. 75,821-9-5 . During the year his 
drawings reached Rs. 45,410-6-0 making up a total of Rs. 1,21,231-15-5 . 
In the course of the year an amount of Rs. 46,300 came to his credit : 
thus leaving a balance of Rs. 74,931-15-5 . The company has borrowed 
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large amounts for running its business and the total amount of interest 
for the bank -borrowings is Rs. 19,372-2-9. When the 

establishment 
wanted amounts for its trading activities the same had to be borrowed 
paying high rates of interest. It is only fair and just that a reasonable 
rate of interest is levied for the amounts borrowed by Krishna Menon . 
The defence of the company for not charging interest for the borrowings 
of Krishna Menon is that no interest is paid to him to the amounts 
standing to his credit. But it is seen from Ext. M7 that the year started 
with a debit balance of Rs. 75,821-9-5 and at the close of the year the 
balance due is Rs. 74,931 and odd. So throughout the year he was 
having the use of approximately Rs. 75,000 and odd and any person 
using anothers money naturally must pay interest. The rate of 6 % 
fixed is only reasonable. So Rs. 4,494-0-0 must be charged towards the 
borrowings of Krishna Menon . The next item of Rs. 5,000 is towards 
the rent due for the management concern for the building occupied by 
the Malabar Plywood Works. The Malabar Plywood Works is run in a 
building owned by Malahar Tile Works. The auditor Mr. T. K. Menon 
examined as MW1 states that the rent for the building occupied by the 
Malabar Plywoods was made good to the management concern and the 
same is included in the item described in Ext. M6 as " rent and taxes" . 
So the union is not entitled to add Rs. 5,000 or any amount towards 
net profit. The sixth item of Rs. 4,210 is 10 % of the difference in the 
value of the finished tiles. In estimating the value of the finished tiles 
in the closing stock in Ext. M7 it is valued at Rs. 42,164-3-0 . In answer 
to the interrogatories, the management has given details regarding this 
entry in the following manner viz ., " The valuation of the finished tiles 
has been arrived at on the basis of the average production cost or the 
average selling price whichever happens to be lower" . By putting up 
such a valuation it is not made out how the same works out to the 
prejudice of the workmen . So this amount of Rs. 4,210 is not allowed 
to be added to the net profit. The seventh item of Rs. 4,750 secured 
by the sale of the motor car is definitely an item of income which has to 
be taken into account. Car is an item of company property and maintain 
ed at company expense. It is but natural that the proceeds of the sale 
of this item should be added to the net profit . The next item of 
Rs. 9,536 is loan amounts paid to Madina and Thampan . There is 
evidence in the case to show that these amounts were paid back sub 
sequently . At the most what the union can claim is only interest on 
this amount. But in fact the management has not received any interest 
for these loan amounts. Mr. Rao, the union advocate conceded at the 
time of the argument that the union is entitled to interest alone on this 
amount. The next item of Rs. 5,000 is 50 per cent of the advertisement 
charges. The union advocate Mr. Sivananda Rao argues that the entire 
amount of Rs. 10,000 and odd shown in Ext. M6 towards advertisement 
expenditure must not have been spent by the management for the pur 
pose of advertisement and only 50 per cent of which alone can be al 
lowed . The account shows an expenditure of Rs. 10,792-0-9 towards 
advertisement expenses. It is a matter for the Management to decide 
how much amount is to be spent for the advertisement and in what 
manner . The entire amount is debited in the accounts. There is noth 
ing to disbelieve this account. In a competitive business like that of the 
tile industry advertisement is unavoidable and it is not left to the court 
to reduce the amount incurred for the progress of its trade. So the 
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entire amount of Rs. 5,000 will be taken as ordinary item of trade expen 
diture and cannot added back to the net profit. The claim of the next 
item of Rs. 9,686 was not pressed by the union advocate at the time of 
argument. Of the items in Ext. W9 the work -sheet of the union , I have 
disallowed the entire amount of Rs. 14,343 covered by item No. 1. I 
have allowed the entire item No. 2. Of item No. 3, I have allowed e 
donations amounting to Rs. 1,449 and disallowed all the other items of 
expenses in item No. 3. I have allowed item No. 4 amounting to 
Rs. 4,494 . I have disallowed item Nos. 5 and 6 amounting to Rs. 5,000, 
Rs. 4,210 respectively . I have allowed item No. 7. Item No. 3 amount 
ing to Rs. 9,536 and item No. 10 amounting to Rs. 9,686 were not pressed 
at the time of the argument. Item No. 9 amounting to Rs. 5,000 is also 
disallowed. So, the gross profit will be the amount as hown beiow :-- 


Net profit as per account 
Depreciation as per the balance -sheet 
Fifty per cent of the canteen loss 
Donations 
Interest on Rs. 74,931 @ 6 % on the drawings 

of Krishna Menon 
Sale of Motor car 


Rs. As. P. 
20.978 0 0 
55.630 0 0 
2,195 00 
1,149 

0 0 


0 


4.494 0 
1,750 0 


0 


89,496 0 0 


Gross profit 
Normal depreciation allowed as per the income 

tax 


57,953 0 0 


0 


Balance 
Return 6 % interest on capital 


31,543 
30,000 


Balance 


1,543 


0 0 


3 . The Management has claimed Rs. 26,045-10-8 towards rehabilita 
tion reserves. It is not necessary to consider the claim of the Manage 
ment for this amount as the balance left is too neagre . The Manage 
ment has a case that the claim of the union for bonus for the year 1955 
has been taken up long after the close of the year and is hopelessiy 
barred . This point also does not arise for consideration as the balance 
left after providing interest on capital is only Rs. 1,543. It is also to 
be noted that the Management paid bonus for the years 1955 and 1957. 
The quantum paid for 1957 was 25 per cent the basic wages and the 
union has claimed additional bonus and the matter is still pending. For 
the year 1956 also the quantum paid was fairly reasonable. As no 
sufficient surplus balance is left after providing the prior charges the 
workmen are not entitled to get any bonus for the year 1955 . Partics 
to suffer their costs . I pass the award declaring that the workmen 
have no right to claim bonus for the year 1955 and the award will be 
come enforceable after thirty days of its publication in the Government 
Gazette. 
Kozhikode, 

V. U. JOSETIT , 
29-10-1958. 

Industrial Tribunal 


6 


11 


" 


13 


APPENDIX 
Exhibits marked on the side of the Management 
Ext. M1. Copy of letter dated 22-7-1957 from the Union . 

M2. Copy of resolution passed by the Union on 22-7-1957. 
M3. Copy of notice dated 28-3-1956 put up by the Management on 

the Notice Board. 
M4. Copy of notice.dated 9-6-1956 put up by the Management on 

the Notice Board . 
M5. Assessment order of the Income-tax Officer, Kozhikode. 
M6. Manufacturing , Trading , Profit and Loss Account of the 

Malabar Tile Works for the year ended 31-12-1935 . 
M7. Balance -sheet of the company as at 31st December 1955 . 
M8. Statement of available surplus for the year 1955. 
M8A . Statement showing amount required for rehabilitation of 

machinery for the year 1955 . 

Exhibits marked on the side of the Union 
Wi. Copy of letter addressed to the Management by the union 

dated 20-7-1957. 
W2. Copy of resolution of the general meeting of the workers of 

the Union dated 19-7-1957. 
W3. Copy of letter addressed to the District Labour Officer, Kozhi 

kode by the Union dated 2-8-1957. 
W4.Copy of resolution of the general meeting of the workers of 

the Union dated 2-8-1957. 
W5. Copy of the conciliation report of the District Labour Officer, 

Kozhikode dated 27-2-1958 . 
W6. Copy of conciliation notice dated 11-2-1958. 
W7. Do. 

8-2-1958 . 
W8. Do. 

12-11-1957 . 
...W9. Work -sheet showing the available surplus for payment of 

bonus to the workmen filed by the Union . 

Witnesses examined on the side of the Management 
MW1. Shri T. K. Menon . 
MW2. K. Kesavan Nair . 

Witnesses examined on the side of the Union 
WW1. Shri Achuthan . 
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Kerala Gazette No. 46 dated 25th November 1958. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 65199 /L5/ 58-1. Dated , Trivandrum , 12th November 1958. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Calicut Wynad Motor 
Service Ltd., Kozhikode and their workmen represented by the 
Secretary , Malabar Motor Transport Employees Union , Canna 
nore and the Secretary Kozhikode District Motor Transport 
Workers Union , Kozhikode received by Government on 7-11-58 
is hereby published under Section 17 of the Industrial Disputes 
Act , 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary. 
Before the Industrial Tribunal, Kozhikode 
(Wednesday , Fifth day of November, Nineteen hundred 

and fifty -eight) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE NO . 18/58 

Between 

THE MANAGER , 
CALICUT WYNAD MOTOR SERVICE LTD., KOZHIKODE 

And 

1. THE SECRETARY, 
MALABAR MOTOR TRANSPORT EMPLOYEES UNION, CANNANOR .. 

2. THE SECRETARY , 
KOZHIKODE DISTRICT MOTOR TRANSPORT WORKERS UNION , 

KOZHIKODE 
This dispute coming on for enquiry before me on 3rd of 
November 1958 in the presence of Advocates Shri C. Achutha 
Menon for Management and Shri V. Siyapanda Rao for Union , 
on pursuing the reference made by Government, the pleadings 
filed by the parties and the memorandum of settlement filed by 
them , I pass the following: 

AWARD 
1. The dispute between The Manager , Calicut Wynad Motor 
Service Ltd., Kozhikode and The Secretary , Malabar Motor 
Transport Employees Union , Cannanore , was referred to this 
court for adjudication by order No. 27686 / L5 /58-1 of the Labour 
& Local Administration Department, Government of Kerala 
dated 28-5-1958. The issues referred to adjudication are gives 
below : 
(i) Is the non - employment of Sris . V. Appu ant 

K. P. Kanaran by the management of the C. W.M.S, 


G. 3534 
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Ltd., Kozhikode, proper ? If so, and if not to what relief 

are they entitled ? 
( ii) is the suspension of Srl P. K. Abdulla Koya by the 

management of C. W.M.S. Ltd., Kozhikode, proper ? 

If so, and if not to what relief is he entitled ? 
2. In the statement filed by the union elaborating the issues, 
it is contended that there was only one union to represent all 
the workers in the transport employment for the erstwhile 
Malabar District called The Malabar Motor Transport Emplo 
yees Union , Cannanore. After the spliting of the erstwhile 
Malabar District into three , it was decided to split up the 
original union into three separate units, on the basis of three 
Districts in Malabar area ; and for Kozhikode area a separate 
union called the Kozhikode District Motor Transport Workers 
Union came to be formed and this union got itself impleaded in 
this proceedings to represent the original Malabar Motor Trans 
port Employees Union . According to the Union Sri V. Appu 
and Sri Kanaran have put in 21 and 14 years of continuous 
service respectively . On 2-3-57 the management dismissed 
Sri V. Appu on a false charge of having assaulted a Checking 
Inspector without any charge -sheet and enquiry. The workman 
is still without any employment and he has to be reinstated with 
back wages. Sri Kanaran was suffering from serious ailment 
and duly applied for leave and leave was granted according to 
the usual practice in the establishment. Before the expiry of 
the leave period the management arbitrarily terminated the 
service of the worker. The action of the management is 
extremely unjust and he must be reinstated with back wages. 
According to the union Sri P. K. Abdulla Koya who is a per 
manent conductor having 8 years of continuous service was 
arbitrarily suspended from service from 28-9-58 for a month , on 
a false charge. It was subsequently made out that the complai 
nant had mistaken the culprit to be Abdulla Koya but later the 
complainant intimated themanagement that Sri Abdulla Koya 
was not the culprit but some other person . Inspite of this inti 
mation the management proceeded against the worker and 
punished him . The worker Abdulla Koya has not committed 
any misconduct, warranting any punishment or disciplinary 
action . The union makes a prayer to cancel the suspension 
order passed against Sri Abdulla Koya (and dismissal orders 
passed against others and makes a request for an order 
to reinstate Sri V. Appu and Sri Kanaran with back wages and 
continuity of service. 

3. In the reply statement of the Management it is contended 
that Sri V. Appu was only temporary hand. The charge against 
Sri V. Appu was that he assaulted the chief Checking Inspector 
and threatened him with death . Sri Appu was dismissed after 
charge -sheet and proper enquiry , affording him full opportunity 
to cross -examine the prosecution witnesses and adduce his own 
defence evidence. In the enquiry the management was satisfied 
with his guilt. The management, considering the gravity of the 
offence ordered his dismissal and according to them he is not 


1 


3 


entitled to any relief. Sri Kanaran applied for 10 days leave 
on 15-12-56 saying that his father was unwell. On 25-12-56 he 
applied for an extension of 10 days further leave. Again on 
4-1-1957 a further application from him was received for one 
month s leave on the same plea . This continuous leave was 
causing great inconvenience to the working of the company . 
Then a memo was sent to him by post on 22-1-57 directing him 
to join duty forthwith failing which serious notice will be taken 
of it. Inspite of that he did not join duty . The leave applied 
for expired on 3-2-57 and nothing was heard about him . On 7-2-57 
again another memo was sent by registered post with direction 
to join duty immediately . After an unaccounted break , on 
25-12-1957 another application was received bearing the date 
23-12-1957 stating that he was ill. He had also requested a 
month s leave in it. Thus, Sri Kanaran was deliberately staying 
away from duty without obtaining leave . According to the 
management he was engaged in some business in Wynad . 
Under this circumstances, he was removed from service on 
22-6-1957 in the interest of the company, after careful considera 
tion of the circumstances of the case. He subsequently came 
to the company and drew the provident fund and other amounts 
due to him . He is not entitled to any relief. According to the 
management, the punishment awarded to Sri Abdulla Koya has 
been extraordinarily lenient. The conductor, according to the 
Management has committed the unpardonable offence of entering 
the Booking Office, where a lady passenger and her husband 
were sleeping and assaulted them . Here there was service of 
charge-sheet and also enquiry regarding this matter. In the 
enquiry the husband of the lady said that he was not sure about 
the identity of the conductor. This according to the Manage 
ment was due to the influence of Sri Abdulla Koya s partisans 
over the complainant. The action against Sri Abdulla Koya 
was taken , not on the basis of any complaint but with a view to 
maintain discipline. The circumstance , that any passenger 
ultimately for some reason join hands with a culprit is no 
guarantee against future misconduct nor an excuse . The punish 
ment meted out to Sri Abdulla Koya is very light. The union 
also filed a rejoinder controverting the allegations in the 
statement of Management. 

4. When the matter came up for enquiry on 11-10-1958, I 
suggested certain terms of compromise with regard to all the 
matters arising in the dispute. Advocate Sri C. Achutha Menon , 
promised that he would place before the Board of Directors the 
terms of settlement proposed by me with an assurance that he 
would make use of his good office before the Board of Directors 
for accepting the terms proposed by me. Happily the Board 
decided to settle the matter on terms and conditions proposed 
by me. The dismissal of Sri V. Appu will stand . He will be 
given two months salary including dearness allowance and no 
other relief. Sri Kanaran will be reinstated without back 
wages . He is free to join the Provident Fund Schemeagain 
Except in the matter of provident fund he will be given conti 
nuity of service for all other purposes. The suspension of 


4 


Sri P. K. Abdulla Koya will stand without deciding the question 
of its merits. It is agreed that nothing further will be done on 
the basis of the incident leading to suspension . Agreeing to 
these terms the parties and their advocates have signed in this 
deed of settlement which is given below as annexure. The 
management was represented by Advocate Sri C. Achutha Menon 
and the union by Advocate Sri V. Sivananda Rao . In the deed 
of settlement the Manager Mr. Ragavan , the union Joint Secre 
tary Mr. T. K. Chandrasekharan and the workmen Messrs. 
Kanaran and V. Appu have signed . I pass the award on terms 
and conditions given in the annexure given below and the same 
shall become enforceable after thirty days of its publication in 
the Government Gazette . 
Kozhikode , 

V. U. JOSEPH , 
5-11-1958 . 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, Kozhikode 

I, D. 18 OF 58. 
In the matter of the dispute between The Management and 

The Workers of the C.W.M.S. (Private) Ltd. 
Sri C. Achutha Menon , Advocate , representing the Manage 
ment. 

Sri V. Sivananda Rao , Advocate , representing the Workers. 

The parties agree that the matters referred for adjudication 
be settled as follows: 

1. The dismissal of Conductor Sri V. Appu will stand. The 
management will pay him an amount equal to two months 
salary including Dearness Allowance . He will be entitled to no 
other relief. Sri Appu may draw this amount from the Manage 
ment s Office. 

2. Conductor A. Kanaran will be reinstated . He will not be 
entitled to any amount by way of back wages . He is free to join 
the Provident Fund. He will have continuity of service for 
other purposes. Sri Kanaran may report for duty on 5-11-1958. 

3. Sri Kanaran hereby separately undertakes that he will 
regularly attend for duty in future and will not absent himself 
without obtaining leave. 

4. The dismissal of Sri Kanaran will stand if he does not 
report for duty within one week of this settlement being signed , 
viz ., on or before 10-11-1958 . 

5. The suspension of Conductor Sri P. K. Abdulla Koya will 
stand. He is not entitled to any relief. The parties agree that 
the Tribunal has not decided the case of Sri Abdulla Koya on 
merits . It is agreed that nothing further will be done on the 
incidents leading to suspension . 
Witnesses. 
(Sd.): 

(Sd.) 

( Sa.) 
1. M. Raghavan 

A.P. KANARAN Managemnet. 

(Sd.) 
2. T. K. Chandrasekharan V. APPU 

Union . 


(Sd .) 


Kerala Gazette No. 46 dated 25th November 1958 . 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. 65534 /L5/ 58-1. 

Dated, Trivandrum , 14th November 1958. 
* The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the Manager, K. M. S. Bus Service, 
Palghat and their workmen represented by the Secretary , 
Division Committee Motor and Engineering Workers Union , 
Palghat, received by Government on 11-11-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Kozhikode 
( Thursday , sixth day of November, Nineteen hundred 

and fifty- eight.) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Kozhikode. 
40 INDUSTRIAL DISPUTE No. 47/58 . 

Between 

THE MANAGER , 
K. M. S. BUS SERVICE , PALGHAT 

And 

THE SECRETARY , 
DIVISION COMMITTEE, MOTOR & ENGINEERING 

WORKERS UNION , PALGHAT. 
Representation : 

For Union - Advocate Shri P. M. Padmanabhan . 
For Management - Advocate Shri S. Venkataraman , 
Coimbatore. 

AWARD 
1. The dispute between the parties described above , originally 
referred to the Labour Court, Kozhikode by Notification 
No. 10494 /L5 /58-1, dated 19-3-1958 was referred to this Court 
for adjudication , after the constitution of the same at Kozhikode , 
by the Government. The only issue referred to adjudication is 
regarding the " reinstatement of Shri M. K. Arjunan , the dis 
missed Checking Inspector of K. M. S. Bus Service, Palghat 
with full back wages" . 

2. In the statement of the union it is contended that the 
Service of Shri Arjunan , the Checking Inspector was terminated 
by the management illegally on 1-1-1957. On 24-12-1956 , the 
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Management served a show cause notice asking him to show 
cause why appropriate action should not be taken against him 
for his having checked the bus plying on the Palghat -Ootaca 
maund (Ootacamund ) route . On 27-12-1957 he submitted the 
explanation . On 1-1-1957 the Management dismissed Shri 
Arjunan on the ground that no explanation was submitted . 
The action of the Management according to the Union is illegal 
and unjustifiable . The stand taken by the Management that no 
explanation was submitted is false. In any case , it was incum 
bent upon the Management to give a charge -sheet and ask for 
his explanation and then conduct an enquiry. The action of the 
Management amounts to violation of the principles of natural 
justice . The workman concerned has to be reinstated with back 
wages and continuity of service . 


3. In the reply statement of the Management it is contended 
that the workman concerned did not give any explanation to 
the show cause notice of the Management dated 24-12-1956 . 
It is false to say that the worker submitted an explanation , 
The action of the Management is neither mala fide nor does it. 
amount to victimisation . The worker was asked by the Manage 
ment on 24-12-1956 to show cause why he did not check the bus 
on the Palghat -Ootacamund route ever since the bus was put on 
that route. The bus was put on route on 25-11-1956 and till 
24-12-1956 he did not check the bus. Hence he was asked to 
give his explanation for his conduct in not checking the bus. 
The absence of any explanation amounts an admission of guilt 
and misconduct with which he was charged and hence no further 
enquiry is necessary either under law or under the principles of 
natural justice. In the absence of any. explanation by the 
worker, denying the charge against him , the Management is not 
bound to hold any enquiry . TheManagement has already paid 
the worker all his dues. The workman is guilty of the inis 
conduct charged against him and taking into consideration the 
gravity of the misconduct, dismissal from service is the only 
punishment possible . The workman is not entitled to any 
relief. 

4. The case came up for enquiry on 23-10-1958. and the union 
examined two witnesses and marked Exhibits W1to W5 that 
day and closed their evidence and for the evidence of the 
Management and argument , the case was adjourned to 
4-11-1958 . I advised the parties to settle the matter on payment 
of some amount of compensation . The parties were agreeable 
sto this course, and there was a discussion in court as to the 
exact amount to be paid . When the case was taken up for 
enquiry on 4-11-1958, I suggested the Management to pay the 
workman concerned Rs 750 in full settlement of his claims. 
Both parties agreed to this suggestion and it was reduced to 
writing . The Management was represented by Advocate Shri 
S. Venkataraman of Coimbatore and Shri M. Govindarajulu . 
The Union was represented by Advocate Shri P. M.1 Padma 
nabhan and the Secretary of the Union ShriM. Rashid . The 
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workman presented in court also signed in the deed of settle 
ment which is given below as Annexure . The amount is 
agreed to be paid on or before 25-11-1958. I pass the award on 
termsand conditions specified in the deed of settlement which is 
given below as Annexure and the same will become enforce 
able after thirty days of its publication in the Government 
Gazette . 


Kozhikode, 
6-11-1958 : 


V. U. JOSEPH , 
Industrial Tribunal. 


ANNEXURE 
Before the Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 47/58. 

Between 
The Manager, K.M. S. Bus Service , Palghat 

And 
The Secretary , Division Committee,Motor & Engineering 

Workers Union , Palghat. 
The dispute is settled on terms and conditions given 
below : 

1. The Management agree to pay and the union to receive 
Rs. 750 in full and final settlement of the claims of the workman 
concerned in the dispute . The amount of Rs. 750 is fixed as 
suggested by court. Agreeing to this, the parties and their 
advocates have signed in this settlement deed today the 4th of 
November 1958. The amount will be paid on or before 25th 
November 1958. 
For Management : For the Workman concerned : 
(Sd .) 

(Sd .) 
N.Govindarajulu , 

M.K. Arjunan . 
Manager , K.M. S. Bus Service , 

Palghat. 
(Sd.) 

(Sd .) 
S. Venkataraman , 

M.Rashid , 
Advocate for Management. 

Secretary, 
Motor & Engineering Workers Union , 
Division Committee, Palghat. 

(Sd.) 
P. M.Padmanabhan , 
Advocate for the Union . 
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NOTIFICATION 

19th November 1958 . 
DRAFT SYLLABUS FOR THE KERALA GOVERNMENT TECHNICAL 

EXAMINATIONS IN CRAFT SUBJECTS . 
( Final Syllabusasapproved by the Board of Technical 

Education , will be published later ) 
he Kerala Government Technical Examinations in Craft 
subjects (Needle Work and Dress making, Tailoring and Em 
broidery ) to be held in April-May , 1959 will be according to the 
syllabus published below . 

Qualifications prescribed for admission to these Examina 
tions are as follows : 

Lower : - A pass in III Form . 
Higher : - A pass in School Final or a pass in Lower 

Grade . 
Candidates may appear directly for Lower or Higher . 

EXAMINATION FEES. 
Lower Grade 

Rs. 8 
Higher Grade 

Rs. 14 
No permission is required for institutions presenting candi 
dates in these subjects. The details regarding application form , 
last date for remittance of fees, etc., will be announced later. 

(Sd .) 
Trivandrum 

Director of Technical Education . 


GOVERNMENT OF KERALA TECHNICAL EXAMINATION 

SYLLABUS 
NEEDLE WORK AND DRESS MAKING 


Lower Grade 


THEORETICAL EXAMINATION : 

Time - Two hours. 
1 : Knowledge of various kinds of hand stitches and their 
functions and understanding of appropriate tools and equipments 
required for tailoring . 

2. Different types of needles and threads used in different 
materials. 
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3. Selection of fabric for various purposes and use of milton 
cloth . 

4. Order of taking measurements for different garments and 
systematic drafting of any pattern to scale. 

5. Laying paper patterns correctly and economically on 
materials for cutting out. 

6. Sewing machine - Its parts - Use and care of themachine. 

7. Statement of average measurements for different ages of 
children and adults. 

8. Process for dry and wet method of pressing . 

9. Precautions to be taken while pressing and cutting of 
materials. 

10. Estimation of cloth for various garments and its standard 
widths. 

PRACTICAL EXAMITATION . 
( Divided into two sectionsof 3 hours duration each ) 

Candidates should know how to cut and sew any of the 
following garments : 

1. Blouses and choli of different fashion . 
2. Various types of under bodies and Petty coat for ladies , 
3. Boys shirts and knickers. 
4. Pillow covers and skirts. 
5. Sun -suits and Drawers. 
6. Banians of different style and children s Zabala . 

7. Boys Pyjamas and Jubbas. 
Note : 

Drafting and cutting out in full size by measurements 
or from illustration according to any acceptable methods. 

Measurements for drafting .on paper should strictly 
conform to the Rules of Procedure . 

The cutting out from materials according to the paper 
pattern prepared by the candidate and sewing by hand . 
DISTRIBUTION OF MARKS . 

Minimum for passing 
Maximum 

1st Class 2nd Class 
Written test 

30 24 

18 
Practical test 

70 56 

42 


100 


80 


60 


Note : 

Candidatesmust satisfy the examiner in both sections 
of the examinations. 

Suitable materials for work will be supplied. Candi 
dates must provide their own implements. 
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Higher Grade 
THEORETICAL EXAMINATION : 

Time- Three hours . 
1. Knowledge of understanding the formations of various 
parts of Human body and their infirmity partial development 
and over development etc. 

2. Importance of alterations and their regards . 

3. Process oftaking measurements for all the garments and 
their method of applications. 

4. Relative proportions for men and average measurements 
for different age . 

.5. Adoption of various paper patterns to suit different types 
of figures and correct method of laying the same economically . 

6. Identifications of warp, weft and selyedge. 

7. Shrink and stretching to require shapes and calculations 
pertaining to shrinkage . 

8. Principles of balancemark and constructions of drafting 
pertaining systematic scale method. 

9. Special attachments and its use and functions. 
10. Estimation of fabric require for the garments . 

PRACTICAL EXAMINATION . 
(Divided into two sections of three hours duration each ) 

Drafting and cutting out of the followiug garments from 
given measurements or illustrations according to any acceptable 
method : 

1. Men shirts of different style . 
22. Shorts for adult and Pyjamas for boys . 
3. Sports shirts and Bush shirts. 
4. Slack shirts and Jubbas, 
5. Women s blouse and High neck cholies. 
6. Romper and knickers. 

7. Girls frocks of different fashions. 
Note : 

The cutting out and making of garments of more elabo 
rate patterns based on block patterns. 

Measurements of drafting on paper should strictly con 
form to the Rules of procedure. 

The cutting out from material in accordance to the paper 
prepared by the candidate. Sewing by machine. 
DISTRIBUTION or MARK . 

Minimum of passing 
Maximum 

1st Class and Class 

30 
Written test 

24 

1S 
Practical test 

70 56 

42 


100 


80 


60 


Candidates must satisfy the examiner in both parts of 
exaininations. Material for examination will be supplied . 
Candidates must provide their own implements. 


GOVERNMENT OF KERALA TECHNICAL EXAMINATION 

TAILORING 
Lower Grade Examination 

BODY GARMENT. 
To make and finish any of the following garment: 

Bush coat and Bush shirt of different size and fashion . 
Different styles of slack shirt per current fashion . 
Full Sleeve shirt with double cuff and attachment collar. 
Half sleeve shirt with different collars. 
Any of the other work, Examiner may select .. 

Minimum for passing 
Maximum 1st Class 2nd Class 
Marks 

100 

65 

45 


TROUSERS . 
Cut and stitch any of the following garments: 

Pleaied Trousers with over band , different size of shorts. 
Adults Pyjamas to suit the standard size . 

Minimum for passing 


1st Class 


- Maxiтит 

100 


2nd Class 

60 


Marks 


80 


CUTTING PAPER PATTERNS . 
To draft a systematic diagram which must be clearly marked 
upon the paper pattern submitted for the examination from 
measurements furnished for the following : - 

Shorts , Tennies collar shirt, Bush shirt and Trousers of all 
descriptions . 

Minimum for passing 


Marks 


Μαρίmum 

100 


1st Class 

65 


2nd Class 

45 
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Note : 

In order to pass , a candidate must obtain the minimum 
marks in each subject in any examination and to pass in the 
first class the minimum for that class in each subject. 

No candidate need appear for a second time in any 
subject in which he has passed , but he or she may do so 
with a view to obtaining a first class certificate . 

Candidates must satisfy the Examiner in all the three 
sections of the examination . 

Suitable materials for work will be supplied . Candi 
dates must provide their own implements . 

Higher Grade Examination 

BODY GARMENTS. 
Cut and stitch for ready use as per the descriptions . 

Close coat with high neck for normal and abnormal figures, 
Corpulent lounge for disproportion size , Ragilan over coat, D. 3 . 
Lounge, S B. Lounge for abnormal and normal figures. 
Servany and overall dress . 

Minimum for passing 
Maximum 1st Class 2nd Class 
Marks 

100 

65 

45 


TROUSERS . 
Cut and stitch any of the following as per the description . 

Make a pair of Jodpurs breeches for the current fashion and 
style, corpulent pleated trousers for normal and abnormal 
figures. 
Knicker with various style ofbands with broad bottom . 

Minimum for passing 
Maximum 1st Class 2nd Class 
Marks 

100 

65 

45 


PATTERN CUTTING. 
To draft a systematic diagram , which must be clearly 
marked upon the paper pattern submitted for examination from 
measurements furnished for the following: - 

To cut a corpulent coat as per the direct measures taken to 
cover the degree of diforamatices of the person. Ragilan over 
coat, lounge for abnormal figures , Trousers for open leg, Neck 
knees and bow leg. Body garments to suit any of the abnormal 
figures on based on disproportion and proportion . To show 
defect and remedies of alterations , economy in cutting by pre 
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paring lays on paper furnished ,marking and laying of garments. 
Any other work of this nature which the examiners may 
select. 

Minimum for passing 


Maximum 

100 


1st Class 

80 


2nd Class 

60 


Marks 


Note : 

In order to pass, a candidate must obtain the minimum 
marks in each subject in any examination and to pass in the 
first class the minimum for that class in each subject. 

No candidate need appear for a second time in any 
subject in which he has passed, but he may do so with a 
view to obtaining a first class certificate . 

• Candidates must provide their own sewing machine and 
other implements for examination and the suitable material 
will be supplied to them . 

EMBROIDERY. 


L wer Grade. 


THEORETICAL EXAMINATION . 

Time - Two hours . 
1. Knowledge of the appropriate tools such as Round tambour 
frames, Crotchet and embroidery needles, Tracing wheels, 
Compass, peackers , Stretchers, forceps etc., their function and 
applications, care and maintenance. 

2: Wheel, silk and cotton for embroidery, their classification 
and characteristics. Linen and other suitable fabrics, gold and 
silver threads on lametta, their properties and use . 

3. Spangles and their applications - bias binding and braids 
and their use. Cords, beads and tessels , their types and use . 

4. Material for lamp shades , their names and specifications 
and sources of supply . 

5. Basic stitch for hand embroidery , such as stem stitch , back 
stitch , chair stitch , buttons hole stitch . Fren knots, feather 
stitch , berring bone stitch , darning stitch , coaching, snail trail 
and basic stitches and their characteristics and current appli 
cations, 

6. Instruction in the composition of patterns, drawing simple 
designs suitable for ornamenting borders of sarees, dress and 
household articles. 

7. Designing letters of the alphabet, space filling and simple 
illustrations and method of measuring, spacing and marking, 
gurding lines on material, 
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PRACTICAL EXAMINATION . 
(Divided into two sections of three hour s duration each ) 
1. Building up and designing of stitchery borders, repeat 
borders , decorative squares, bands, circles and diamond shapes 
in pleasing and datural colours. 

2. Preparing flower and leaf forms with decorative loo as in 
approved patterns. 

3. Working out embroidered pictures to specified patterns 
designing. 

Making of lam shades to suit popular tastes. 
4. Shadow work , Tambour work and drawn thread work . 
5. Scallops, picture and applique work , 

Minimum for passing 


Written Test 
Practical Test 


Maximum 

30 
70 


1st class 

24 
56 


2nd class 

18 
42 


100 


80 


60 


Note : 

Candidates must satisfy the Examiner in both sections 
of the examination . 

· Suitable materials for work will be supplied. Candi 
dates must provide their own implements. 

Higher Grade. 
THEORETICAL EXAMINATION . 

Time - Three hours. 
1. Selection of materials for the particular type of embroidery 
articles, ground fabrics and its trade name. Their choice and 
characteristics Texture and its influence. Shade and their 
selection , 

2. Maintenance of units between the pattern and the ground 
fabrics. Adjustment of size in relation to specified design . 

3. Preparing material. Skein and its preparation . Counting 
of the thread . Structure of popular units and patterns. Strain 
ing finished embroidery and its process. Making up embroidery 
and its method. 

4. Preparing and tracing a design upon selected material. 
Stitchery borders. Repeat borders, Trees, Flowers and Animals. 
Decorative squares. Leaf forms. Corner designs. Decorative 
circles and forms. Embroidered pictures and their constructions, 
Lettering. 

5. Designing and its technique. Simple and composite designs 
for borders, leaves and flowers and their preparations. Their 
enlargement ofreduction . Transfer and its use scale of ornament. 
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6. The colour scheme of a selected design and even distribution 
of the weight of colour over the surface . Stitchery and its value 
in designs. Advanced decoration in colour and form . Designing 
pictures. Correct balance of colour scheme. 

7. Lamp shade, its tupes and patterns. Sizing, colouring and 
shaping of materials . Method of manufacture. Common defects , 
their causes and remedies. Decoration and its styles. Finishing 
and making up of products . 

8. Costing of raw materials. Determination of selling price 
of finished products and marketing methods. 

9. Transferring designs to all kinds of materials and enlarging 
and adapting any given designs . 

10. Indian embroidery design kolam , etc., and other typical 
designs from other countries . 

11. Outline for soft toy making , removal of stains, washing 
and ironing process. 

12. Conventional designs, geometrical design and statement 
of suitable stitches. 

PRACTICAL EXAMINATION . 
(Divided into two sections. 

Three hours duration each ) 
1. Developing flower and leaf borders in attractive designs 
with decorative stitches . 

2. Working corner designs in chosen colour scheme and 
introducting alphabets, bumber and monograms. 

3. Working out border styles in tilla and salma in chosen 
colour scheme. Preparing stitchery designs in tilla and salma 
in popular patterns. 

4. Making of lamp shades to suit popular tastes and modern 
pattern . 

5. Shadow work . Shaded embroidery . English and italian 
shadow . Mirror embroidery and floral embroidery . 
DISTRIBUTION OF MARKS, 

Minimum for passing 

Maximum 1st class 2nd class 
Written test 

30 24 

18 
Practical test 

70 56 

42 


100 


80 , 


60 


Note : 

Candidates must satisfy examiner in both sections of 
examination. Suitable material for work will be supplied 
Candidates must provide their own implements. 
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TENDER FOR THE SUPPLY OF JAGGERY ARRACK . 
No. G - 2 42590 / 58 / RD . Dated , Trivandrum , 20th Nov. 1958 . 

1. Sealed tenders are invited for the supply of Jaggery 
Arrack for the supply to the Independent Arrack shops in the 
Kerala State for the year 1959-60 . The tenders should be in the 
form prescribed which can be obtained from the Office of the 
Board of Revenue, Trivandrum . The tenders which are not in 
the prescribed form are liable to be rejected . The requisition 
for the forms has to be made in writing stating clearly the full 
address of the intending tenderer. The tenders are to be sub 
mitted State -wise and District-wise with the earnest money 
noted against each . 
( a ) Tender for the whole 

State 

Earnest money Rs. 2000 . 
( b ) Tender for the Districts 

of Quilon , Alleppey, 
Kottayam , Ernakulam 

and Trichur separately Earnest money Rs. 500. each . 
Tenders not accompanied by the requisite earnest money 
will pe rejected Earnest money of the unsuccessfultenderers 
will be returned after the tenders are settled and that of the 
successful tenderers adjusted towards securities that have to be 
deposited for the successful fulfilment of the contract NO 
interest will be paid for the earnest money of the contract. No 
interest will be paid for the earnest money deposit. 

3. Tenders should be sealed and superscriped " Tender for 
the supply of Jaggery Arrack for 1959-60” and addressed to che 
Secretary , Board of Revenue, Trivandrum so as to reach him 
before 3 P. M. on 15th December 1958. No tender received 

after the specified time will be accepted . The tenders will be 
-opened by the Second Member, Board of Revenue or by the 
Secretary Board of Revenue at 3 P. M. on 15th December 1958, 
in the Office of the Board of Revenue, in the presence of such of 
the tenderers or their nominees who may be present at the time. 
The Second Member reserves the right of rejecting or accepting 
any tender without assigning any reason therefor. 

4. The successful tenderer shall also excute an agreement 
for the due fulfilment of the contract within the period to be 
specified in the letter from the Board intimating the acceptance 
of his tender . 

5. The successful tenderer shall before signing the agree 
ment and within a fortnight after the acceptance of his tender 
has been intimated to him , deposit a sum of Rupees twelve 
thousand five hundred in case of the State tender and Rs. Four 
thousand each in the case of District tenders. 

6. The tenderer has to manufacture and supply Arrack 
from the Distillery established by him in the State . 
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7. The Arrack to be supplied shall be of 25 ° U.P. normally . 
In case Arrack of different strength is requisitioned , the price to 
be paid will be in the proportion of the alcoholic contents in the 
supply. 

8. The distillation for the supply shall be conducted in an 
approved Distillery in accordance with the rules applicable to 
the distilleries as existing at present, or modified from time to 
time and in accordance with the instructions issued by the Board 
of Revenue or any Officer appointed in that behalf 

9. The molasses and other materials used in the distillation 
should be of good quality , the quality approved by the Board 
and no ingredient noxious to health shall be used in the 
distillation 

10. The Saccharometers, Hydrometers, and Thermometers 
approved by the Board of Revenue shall be kept in the Distillery 
for the purpose of testing , Wash and Arrack 

11. All the rooms plant, vessels and the surroundings of 
the Distillery shall be kept scrupulously clean by the Contractor, 

12. The contractor shall open and maintain the warehouses 
for each District as shown below to store underbond Arrack 
subject to such rules in that behalf asmay be prescribed by the 
Board from time to time. 
Quilon Kottayam Alleppey 

Ernakulam Trichur 
District . District. District. District District, 
Quilon Changana- Mavelikara Perumbavoor Trichur 
Adoor cherry Haripad Alwaye Irinjalakuda 
Karunaga- Kottayam Thiruvella Parur 

pally Munda Alleppey Ernakulam 
Pathanam- kayam Sherthallai Muvattupuzha 
thitta Lalam 

Thodupuzha 
Vaikom 

Pallivasal 
13. The Contractor shall at his own cost arrange for the 
transport of Arrack from the Distillery to the warehouse and he 
shall adopt all safeguards against any loss of Arrack in transit 
or in storage and carry out such instructions as may be directed 
by the Board of Revenue. 

14. Wherever Government buildings intended for use as 
warehouses are available, the Contractor shall use only such 
buildings for warehouse purposes after paying such reasonable 
rent for them as may be determined by the Board of Revenue 
and in such places where no such Government buildings are 
available the Contractor shall use as warehouses only such 
private buildings as are approved by the Board of Revenue. 

15. The Contractor shall supply each warehouse with a 
hydrometer, Thermometer and a testing glass of a variety 
approved by the Board of Revenue. 
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16. Arrack stored in warehouses shall be stored either in 
Vats or Casks previously gauged and the capacity of such vessel 
being legibly cut,branded or painted on the same. The Contrac 
tor shall be responsible for the correctness of the gauging 
The necessary dip -rod and zauging table should also be provid 
ed by the Contractor . 

17. The warehouses shall be under double lock and key, 
the key of one lock remaining with the Excise Inspector or 
other Officer appointed to be in charge of the Warehouse and 
the key of the other lock being with the Contractor s agent 
employed at the Warehouse . 

18. The warehouses shall be subject to inspection by any 
Officer of Government deputed or authorised on that behalf. 

19. The contractor shall keep always in stock in the 
Distillery and in all the warehouses, the arrack required to 
cover a demand for one month . He shall in addition to the 
minimum stock of Arrack referred to above maintain in the 
Distillery and warehouses stock of Arrack or raw materials 
necessary for its manufacture, required for a period not less 
than three months, provided that if the stock falls short of the 
minimum quantities referred to above it shall be lawful and 
competent for the Board to make arrangements for supplying 
such quantities of arrack or raw materials required to make up 
theminimum , the cost and charges thereof being recoverable 
from the contractor, in any manner to be determined by the 
Board of Revenue provided also in the event of failure of the 
contractor to keep such minimum quantities as aforesaid . He 
shall also be liable to pay the Government a penalty not exceed 
ing Rs. 200 as determined by the Board of Revenue. 

20. The Contractor shall supply arrack only to whole sale 
arrack depots . He has also to supply arrack to other persons 
as may be directed by the Board . 

21. The Contractor shall supply arrack distilled from 
molasses or Jaggery runnings of standard quality uncontaminat 
ed by careless and long storage . The arrack issued shall be 
of good quality . It shall be lawful to the shop keepers to com 
plain about the quality of arrack supplied before it is taken 
delivery of from the warehouses. The validity of such 
complaints shall be decided by the Board of Revenne whose 
decisions shall be final and binding on the Contractor. 

22. The Contractor shall issue arrack to those entitled to 
demand the same with all reasonable expedition 

23. The Contractor shall conform to the procedure here 
under laid down in regard to the issue of arrack from the distil 
lery and the warehouses maintained by him . 
(i) No arrack shall be issued by the Contractor without 

receiving an order in writing therefor from the Officer 
in charge of the Distillery or warehouse from which 
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the issue has to be made and without examining and 
satisfying himself from the Treasury Receipt which 
shall accompany the order for issue that the full amount 
of duty and other charges if any due to the Government 
on the quantity of arrack specified in such order hng 

been duly paid . 
(ii) The duplicate of the said order for issue shall be signed 

and returned by him together with the treasury receipts 
bearing the certificate ns per the next following sub 
clause to such Ollicer after marking therein the time 

of the receipt of the order . 
( lii) On the reverse of the treasury reciepts which shallnocoin 

pany such order for issue, the Contrnctor shall enter 
the amount of the cost price due to it on the quantity 
specified in the order for issue at tho rates agreed to by 
the Contractor and specified in clause ( 1 ) supra and 
shall also certify therein that the contractor has received 

in cash the said cost price . 
24. The Contractor shall issue arrack to the licensees ns 
specified in clause (22 ) supra within ( 48) forly cight hours 
(exclusive of intervening recognised public holidays ) of the 
receipt of the order for the issue of arrack and on failure to 
do so such penalty for the same as may be fixed by the Board 
of Revenue and not exceeding Indian Rupees (5 ) five per diam 
per gallon not so supplied during the period of such failure 
shall be pnid by the Contractor and it shall be lawful and 
competent for the Government to realise such penalty out of 
any sums that may be due to the Contractor from the Govern 
mont or from the security deposited by the Contractor for the 
fulfilment of the contract and by proceedings under the Revenue 
Recovery Act for the time being in force or in any other manner 
the Governmentmay dccm fit. Provided that on the Contractor s 
failure to supply the arrack demanded by the licensres , it shall 
be Inwlul to the Board of Revenue to make any arrangements 
it doems fit for the supply of the required quantity of nrrack to 
be issued to the said licensces and it shall be competent for the 
Government to realise from the Contractor by proceedings under 
the Revenue Recovery Act or in any manner the Government 
may dcem fit all the cost and charges incurred by reason of such 
supply as well as any loss which the Government may sustnin 
on nccount of duty or otherwise. Provided also that notwith 
standing anything said above , the Contractor shall issue arrack 
to the licensees on the first day of the period of contract entored 
into with independent arrack shop keepers without insisting on 
the time limit of 18 hours . 

25. That all or any sums of money found at any timeduc 
from the Contractor to the Government mny be approprinted 
from its deposit ormay be recovered by attachment and sale of 
any or all of its movable or immovable properties or both under 
the provisions of any law for the time being in force relating to 
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the recovery of the arrears of land Revenue and any money 
approprinted from the Contractor s security deposit as stated 
above shall be replaced by him within 15 days of receipt of 
notice to that effect from the Board of Revenue and the failuro 
to recoup the security within the prescribed time will entail on 
the Contractor the consequences described in the next succeed 
ing clause , 

26. That iſ by the Contractor s neglect or non -performanco 
of all or any of the provision above , any loss were to nccrue to 
the Government and if such loss were appropriated by the 
Government from its deposit, then and in such case, the whole or 
nny nount that may be required after such approprintion to 
bring up the deposit to the full amountmentioned in clause (5 ) 
supra shall be paid to the Government by the Contractar within 
15 days of the receipt of notice to that effect and in case such 
amounts are not so paid in , it shall be lawful for the Govern 
ment to cancel this recient and make any other arrangement 
for carrying out the provisions and terms of the contract, the 
Contractor being held responsiblo for any loss that may ensure 
to the Government by such arrangement but not being entitled 
to any profit accruing to Government therefrom . 

27. On the expiry , cancellation or forfeiture of the license 
or termination of the privilege under the contract the balance 
of liquor in hand in the distillery, in the warehouses and the 
vessels in transport shallbe forthwith surrendered to the Loard 
of Revenue which shall be disposed of as thought fit by the 
Board . 

28. That it shall be Inwful for the Contractor to commence 
distillation or, iſ permitted by the Government to import arrnck , 
one calender month before 1st April 1959 and the Contractor 
shall submit to such conditions regnrding passes etc., as may 
be laid down by the Government and no nrrack stored shall be 
sold or be allowed to pass out of the custody of the Contractor 
or of his employces before tho commencement of 1st April 1959 
unless otherwise permitted by the Board of Revenue ( or any 
other oficer appointed from time to time in that behalf by the 
Government) for the out-lying warehouses being supplied with 
nrrack by the above said dnte and the Contractor shall have all 
such arrack kept in store in the Distillery in vats nnd not in 
casks. 

29. That it shall be Inwful and competent for the Board of 
Revenue (or any other Onicer nppointed from time to time by 
the Government in that behalf ) to order the destruction of the 
arrack which is in store or brought up to be gauged and passed 
outwards for consumption and which in the opinion of such 
Ollicer is bad or unfit for consumption . 

30. The Government may issue to the shop keepers any 
quantity of nrrack formning part of the unissued balan e remain 
ing in the Distillery and warehouses on the last day of the 
contract at such rates as tho Governmentmay dcom proper (and 
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as may be mutually agreed to by the Contractor and the Govern 
ment) . In case any quantity of arrack taken from the previous 
Contractor is found to differ in strength from the recognised 
strength at which such arrack is issued from the Distillery and 
warehouses the Contractor shall take such quantity for the 
purpose of re -distillation or blending and give in lieu thereof 
without claiming compensation of any kind such quantity of 
arrack of the required strength as will be equivalent to the 
quantity in terms ot proof strength taken by it for such 
redistillation or blending. 

31. The Contractor shall be bound to purchase during its 
contract period all arrack confiscated and appropriated by the 
Government and pay for the same such reasonable price as may 
be fixed by the Board of Revenue (or any other Officer appointed 
from time to timeby the Government in that behalf ) . 

32. The contractor shall observe, perform and be subject to 
all the rules applicable to Distilleries, warehouses and Excise 
Depots of the State, passed by the Government as also other 
general and special rules or orders relating to Distilleries, ware 
houses or Excise Depots issued by the Government and the 
Contractor shall also cause all and every person or persons 
employed by him in the manufacture, carriage or issue of spirits, 
to obey all such laws, rules and orders and Contractor shall hold 
himse if responsible for any disobedience by any such person or 
persons of any such law , rule or order. 

33. The Contractor shall agree to the account being taken 
of the stock of arrack from time to time at intervals not exceed 
ing three calendar months in duration in themanner directed by 
the Board of Revenue (or any other Officer appointed from time 
to time by the Government in that behalf ) and pay the Govern 
ment the duty for shortage for which the Company shall not 
have rendered any satisfactory explanation , provided that if the 
shortage does not exceed one and a half per cent of the quantity 
stored within three calendar months mentioned above, such 
shortage shall be allowed for by way of wastage not being sub 
ject to any duty . 

34. The Contractor shall not at any time during the conti 
nuance of the contract period either subrent or assign the whole 
or any portion or portions of the exclusive privilege granted to 
him or make any engagement with any person or persons or 
any body of persons whether corporate or incorporate which in 
the opinion of the Government may be deemed to be of the 
nature of a subrent or assignment. 

35. The Contractor shall not in the manufacture , carriage 
or sale of liquor employ any person afflicted with leprosy or any 
other contagious disease or any one convicted under any of the 
provisions of the Penal Code, or any law relating to Abkari, Salt, 
Opium , Tobacco or Customs Revenue without previously obtain 
ing the sanction of the Board of Revenue (or any other Officer 
appointed from time to time in that behalf by the Governinent) . 
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36. If during the continuance of the contract period the 
Contractor were to be convicted of any offence under the provi. 
sions of the Penal Code then from the time of such conviction 
and on the account of such conviction he renders himself liable 
to forfeiture of the privilege granted to it by this agreement unless 
the Government direct otherwise, 

37. The Contractor shall keep in the Distillery and the 
warehouse such accounts and maintain such registers as may be 
directed by the Board of Revenue and shall al o furnish such 
returns and information asmay from time to time be required 
by the Board of Revenue and the As istant Excise Commissioner 
having control over the Distillery or warehouses shall be coin 
petent to call for and examine the accounts and registers main 
tained by the Contractor. 

38. The Contractor shall not hold within his supply area 
any interest in the retail vend of arrack or without the permis 
sion of the Government, in the vend of toddy or other liquor or 
intoxicating drugs and he shall not employ any person , who has 
for such interest. 

39. In the event of default to carry out the contract satis 
factorily and without break the Contractor shall be liable to pay 
to the Government a penalty of Rupees ( 10,000 ) ten thousand 
such default. 

40. It shall be competent for the Board of Revenue to inflict 
on the contractor a fine not exceeding Rs. 100 for the infraction 
of any of the Conditions of this contract, either by him or any 
person in his employment. The Board may also with previous 
sanction of the Government, order for the forfeiture of his depo 
sits and cancellation of his agreement, in such cases where such 
punishment is deemned necessary for the infraction . 

41. In the case of any dispute between the Board and the 
contractor, the orders of the Government shall be final for the 
settlement of the dispute. 

42 On failure to deposit the security or enter into the 
agreement within 15 days of the receipt of nutice accepting the 
tender, the tender will be liable to cancellation and the tenderer 
will be liable for all the losses that may be caused thereby . 


A SETHUMADHAVA MENON , 
Secretary , Board of Revenue . 


Trivandrum 


KERALA EXCISE DEPARTMENT. 


Form of Tender . 


Name of Contract....... 


To 


The Secretary. Board of Revenue , 
Trivandrum 


Sir , 


I /We hereby agree to abide by the conditions of the Tender 
Notice dated 

1958 of the Secretary, Board of 
Revenue, Kerala State, Trivandrum and this tender is submitted 
as per conditions of tender 


Rate per bulk 
gallon of Arrack 

Rs. DP . 


1 . 


Districts for which Tender . 
is submitted 


2. Tender for the whole State 


Signature of the Tenderer: 


L. A. Bill No. 48 of 1958 . 


THE KERALA PANCHAYATS BILL 


Arrangement of Sections 


CHAPTER I 


PRELIMINARY 


Sections. 

1. Short title, extent and commencement. 
2. Definitions. 


CHAPTER II 
CONSTITUTION , GOVERNMENT AND CONTROL OF 

PANCHAYATS . 
3. The prescribed authority s powers to create and alter 

Panchayat areas and to specify the name and head 

quarters of Panchayat areas. 
4. Constitution of Panchayats and their incorporation . 
5. Strength of Panchayats. 
6. Election of Members . 
7. Reservation of seats for members of Scheduled Castes 

and Scheduled Tribes. 
Reservation for women . 
Women and Members of Scheduled Castes and Schedul 

ed Tribes may stand for elections to non -reserved 

seats also . 
Division of Panchayat area into wards and method of 

election . 
1. Term of office of elected members. 
2. Panchayat to elect members in certain cases and the 

term of office of such members. 
3. Appointment of an Administrative Committee or an 

Administrator on failure to elect members of a 

Panchayat. 
4. Preparation and publication of electoral Roll and 

qualifications for inclusion therein . 
15. Amendments to Electoral Roll. 
L6 . Qualification of candidates. 
17. Disqualification of officers and servants of Government 

and local authorities. 
18. Disqualification of persons convicted of election 

offences . 


33-4251 B. 


ii 


19. Disqualification of candidates . 
20. Disqualification ofMembers . 
21. Restoration of members to office . 
22. Determination of validity of election by prescribed 

authority . 

President and Vice - President. 
23. President and Vice- President of Panchayat. 
24. Election and term of office of President and Vice 

President. 
25. Oath of Office . 
26. Functions of the President. 
27. Devolutions and delegation of President s function and 

filling up of vacancies in the office of President. 
28. Handing over charge by the retiring President to the 

new President. 
29. Power of President, Vice -President or member to 

resign . 
30. Rights of individual Members. 
31. No President, Vice -President or members to receive 

remuneration . 

The Executive Office and the Executive Authority. 
32. Appointment of executive officers. 
33. Fuctions of the executive officers . 
34. Functions of the executive authority. 
35. Emergency powers of the executive authority. 
36. Exercise of functions of executive authority by other 

officers in certain cases . 
37. Delegation of functions of executive authority . 
38. Channel of correspondence. 

Establishment. 
39. Officers and Servants of Panchayats. 

Procedure . 
40. Presidency atmeetings of Panchayats . 
41. Minutes of proceedings of the meeting . 
42. Power of Panchayat to call for records . 
43. Proceedings of Panchayats and Committees . 
44. Appointment of Committees. 
45. Adjudication of disputes between Panchayats and other 

local Authorities . 


iii 


Sections. 

46. Administration Report . 
47. Acts of Panchayats, etc., not to be invalidated by infor 

mality, vacancy , etc. 


Control. 
48. Inspecting and superintending officers and their and 

the Government s powers. 
49. Power to suspend or cancel resolutions, etc., under the 

Act . 
50. Emergency powers of the prescribed Authority . 
51. Control over electrical undertakings of Panchayats. 
52. Power to take action in default of Panchayat President 

or executive authority . 
53, Removal of President, Vice -President or member . 
54. Motion of no confidence in the President or Vice 

President. 
55. Dissolution and supersession of Panchayats . 
56. Powers of officers taking action on behalf of or in 

default of Panchayat and liability of Panchayat 
fund . 


CHAPTER III . 


Functions, Powers, and Property of Panchayats . 
57. Duties or mandatory functions of Panchayats. 
58. Power of Panchayats to provide for certain other 

matters. 
59. Transfer to Panchayats of functions, institutions or 

works. 
60. Maintenance of commun dispensaries, child welfare 

centres, etc. 
61. Transfers to Panchayats of unreserved forests. 
62. Power of Board of Revenue to transfer or teste con 

trol of endowments and inams. 
63. Limitation of power to accepting donations and 

trusts . 
64. Vesting of Public roads in Panchayats. 
65. Collected sewage , etc., belong to Panchayat. 
66. Vesting of communal property or income in Panchayat. 
67. Acquisition of immovable property required by Pancha 


yats . 


iv 


Sections. 


CHAPTER IV . 


Taxation and Finance . 
68. Taxes, Cess , fees, etc., which may be levied by the 

Panchayats . 
69. Distribution of basic tax . 
70, House tax . 
71. Profession tax . 
72. Vehicle tax . 
73. Duty on transfer of property . 
74. Exemption . 
75. Recovery of arrears of cess, fee , etc., and write off of . 

irrecoverable amounts , 
76. Power to require village officer to collect taxes and fees 

due to Panchayats . 
77. Panchayat Fund . 
78. Itemsof expenditure debitable to Panchayat Fund . 
79. Preparation and sanction of budgets. 
80. Appointment of auditors. 
81. Contribution to the expenditure by other local autho 

rities . 
82. Recovery of loans and advances made by Government. 


CHAPTER V. 
Public Safety, Convenience and Health . 
83. Vesting of water course, springs, reservoirs, etc., in 

Panchayats . 
84. Contributions from persons having control over places 

of pilgrimage, etc. 
85. Prohibition against obstructions in or over public roads, 

etc. 
86. Public markets. 
87. Licensing of markets. 
88. Decision of disputes as to whether places are markets. 
89. Prohibition of sale in un - licensed private markets , etc. 
90. Prohibition against sale in public roads. 
91. Prevention of lepers from entering in markets. 

Public Halting Places. 
92. Public landing places and cart stands , etc. 
93. Private cart stands. 


V 


Sections. 

Slaughter Houses. 
94. Public slaughter houses. 
95. Farming out collection of rent. 
96. Prohibition or regulation of the use of places for 
slaughtering animals and the licensing 

of 
slaughterers . 

Dangerous and offensive Trades and Factories . 
97. Purpose for which places may not be used without a 

licence. 
98. Permission for the construction of factories and the 

installation ofmachinery . 
99. Power of Government to make rules in respect of the 

grant and renewal of licenses and permissions. 


CHAPTER VI. 
GENERAL AND MISCELLANEOUS. 

Numbering of Buildings. 
100. Numbering of buildings. 

Licences and Permissions. 
101. General provisions regarding licences and permissions 
102. Government and market committees not to obtain 

licences and permissions. 

Notices, Orders, Permissions, etc. 
103. Pruning of hedges and trees. 
104. Power of Panchayats for carrying out their functions. 

Notices etc. 
105. Form of notices and permissions, time for complying 

with notices, orders, etc., and powers to enforce 
them . 

Powers of Entry and Inspection . 
106 . Powers of entry and inspection . 
107. Testing of weights and measures. 
108. Power to call for information from village headmen 
and village officers and karnams. 

Limitation . 
109. Limitation for recovery of dues . 


Sections. 

Prosecutions, Suits, etc. 
110. Persons empowered to prosecute . 
111. Composition of offences. 
112. Prosecutions and compositions to be reported to 

Panchayats. 
113. Sanction for prosecution of president or members of 

a Panchayat , 
114. Notice of action against Panchayat, etc. 
115. Protection of president and officers acting in good 

faith . 
116. Injunctions not to be granted in election proceedings. 
117. Liability of the president, executive authority , and 

members for loss, waste or mis-application of 

property . 
118. Assessment, etc.,not to be impeached . 
119. Duties of Police Officers . 


CHAPTER VII: 


Rules, Bye -laws and Penalties . 
120. Power of Government to make rules. 
121. Penalties for breach of rules. 
122. Bye - laws and penalties for their breach . 


Penalties . 


4 


123. General provisions regarding penalties specified in the 

Schedules . 
124. Penalty for acting as member , president or vice 

president of a Panchayat when disqualified . 
125. Penalty for acquisition by an officer or servant of 

interest in contract work . 
126. Wrongful restraint of executive authority or his 

delegate . 
127. Prohibition against obstruction of Panchayat, etc. 
128. Prohibition against removal for obliteration of notice 
129. Penalty for not giving information or giving false 

information .. 


vii 


Sections . 


CHAPTER VIII. 


Supplemental provisions . 
130. Public roads, markets, wells, tanks, etc. to be open to 


all. 


131. Power to farm out fees . 
132. Extension of provisions of the Municipal Acts or of 

the Rules thereunder. 
133. Delegation of powers, etc. 
134. Appeal. 
135. Construction of references to Panchayat . 
136 . Act to be read subject to Schedule V in regard to first 

reconstitution of Panchayats . 
137. References to President in other enactments and in 

notifications, etc., issued thereunder. 
138. Panchayat to regulate the use of certain porambokes. 
139. Power to remove difficulties. 
140. Repeals . 

SCHEDULE 1 - Form of oath . 
SCHEDULE II - Form of oath . 
SCHEDULE III — Ordinary penalties. 
SCHEDULE IV - Penalties for continuing breaches 
SCHEDULE V - Transitional provisions . 


THE KERALA PANCHAYATS BILL 
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BILL 


to provide for o unified and decentralised system of admi 
nistration of village affairs through Panchayats by organising 
them as units of local self- government at village level in the 
State . 

Preamble. - WHEREAS it is expedient to unify and conso 
lidate the Law relating to Panchayats in the Travancore - Cochin 
and the Malabar areas ; 

AND WHEREAS it is necessary to so reform Panchayat legisla 
tion as to enable these bodies to function effectively as units of 
local self-government embracing all aspects of village life includ 
ing agricultural, economic and social services activities, collec 
tion of land revenue, maintenance of revenue records and formu 
lation and implementation of the Community Development pro 
gramme ; 

AND WHEREAS it is a Directive Principle of State Policy 
embodied in the Constitution of India that Village Panchayats 
should be endowed with such powers and authority as would 
enable them to function as units of self government ; 

Be it enacted in the ninth year of the Republic of India as 
follows : 


CHAPTER I 

PRELIMINARY. 
1 . Short title, extent and commencement.-- (1) This Act may 
be called the KERALA PANCHAYATS Act, 1958. 

(2 ) It extends to the whole of the State of Kerala except the 
areas which are within the limits of the Cantonments, Municipa 
lities and the Municipal Corporations of the State of Kerala and 
such other areas as may be notified by the Government from time 
to time. 

(3) It shall come into force on such date as the Government 
may, by notification in the Gazette , appoint. 

2. Definitions. - In this Act, unless the context otherwise 
requires. 

( 1) " basic tax " has the same meaning as in the Land Tax 
Act, 1955 ; 

(2 ) " Basic Tax Equalisation Fund" means the balance of the 
basic tax available in the district pool for distribution to the 
Panchayats after the initial allocation to them cf 50 per cent of 
the tax collected in their respective areas ; 
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( 3) "building includes a house, outhouse , stable, latrine, 
shed , hut,wall ( other than a boundary wall not exceeding eight 
feet in height) and any other structure, whether of masonry , 
bricks, wood, mud,metal or any other material whatsoever ; 

(4 ) " casual vacancy " means a vacancy occurring otherwise 
than by efflux of time and casual election means an election 
held to fill a casual vacancy ; 

(5 ) " company " means a company as defined in the Compa 
nies Act, 1956 (Central Act I of 1956 ) and includes a foreign 
company within the meaning of section 591 of that Act. 

(6 ) " District Board ” means the Malabar District Board . 

( 7) " election authority " means such authority , not being 
the president or vice -president or a member of a Panchayat, as 
may be prescribed ; 

(8 ) " executive authority " means the Executive Officer of 
a Panchayat or other person who has been authorised to exercise 
the functions and powers of an executive officer under this Act ; 

(9 ) " executive officer" means the executive officer of a 
Panchayat; 

( 10 ) " house" means a building or hut used or fit to be used 
as a residence or otherwise , having a separate principal entrance 
from the common way and includes any shop , workshop or 
warehouse or any building used for garaging or parking buses 
or as a bus- stand ; 

( 11 ) " hut" means any building which is constructed princi 
pally of wood, mud , leaves, grass or thatch and includes any 
temporary structure of whatever size or any small building of 
whatever material made, which the Panchayat may declare to be 
a hut for purposes of this Act; 

( 12) " latrine" includes privy , water - closet and urinal ; 
(13 ) " member" means a member of a Panchayat ; 

(14) " ordinary vacancy " means a vacancy occurring by 
eflux of time and ordinary election means an election held to 
fill an ordinary vacancy ; 

(15) " Panchayat” means the body constituted for the local 
administration of a Panchayat area under this Act ; 

( 16 ) " Panchayat area" means any local area declared as 
such by the prescribed authority for purposes of this Act; 

(17) " population " means population according to the last . 
census; 

( 18 ) "prescribed " means prescribed by the Government by 
rules made under this Act; 

( 19 ) " prescribed authority" means such authority as may 
be authorised by the Governmentby a general or special order 
to exercise the powers or functions or to perform the duties 
under such sections of this Act as may be specified in such 
order; 

(20 ) " President" means the President of a Panchayat; 
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(21 ) " private road ” means any street, road , square , court, 
alley, passage , cart-track , footpath or riding path which is not a 
public road but does not include a pathway made by the owner 
of premises on his own land to secure access to or the convenient 
use of, such premises; 

(22 ) "public road” means any street, road, square, court, 
alley, passage , cart-tract, footpath or riding path , over which the 
public have a right of way, whether a thoroughfare or not and 
includes 

(a ) the roadway over any public bridge or causeway ; 

(b ) the footway attached to any such road , public bridge 
or causeway ; and 

(c ) the drains attached to any such road, public bridge or 
causeway, and the land , whether covered or not by any 
pavement, veranda or other structure which lies on either side 
of the roadway up to the boundaries of the adjacent property, 
whether that property is private property or property belonging 
to the State or CentralGovernment ; 

(23) A person is deemed to have his residence or to reside 
in any house if he sometimes uses any portion thereof as a sleep 
ing apartment and a person is not deemed to cease to reside in 
any such house or portion thereof merely because he is absent 
from it or has elsewhere another dwelling in which he resides, if 
he is at liberty to return to such house at any time and has not 
abandoned his intention of returning ; 

(24) " Scheduled Castes" and " Scheduled Tribes” shall have 
the same meaning as in the Constitution of India ; 

( 25 ) " unreserved forest” means forest not notified under 
section 4 of the Madras Forest Act, 1882 or under section 4 of 
the Travancore - Cochin Forest Act, 1951 (Act III of 1952) ; 

( 26 ) " village " means a local area recognised by Government 
from time to time as a village for purposes of land revenue 
administration ; 

(27 ) "water-course ” includes any river, stream or channel 
whether natural or artificial ; 

( 28 ) " year " means the financial year. 


CHAPTER II 
CONSTITUTION , GOVERNMENT AND CONTROL OF 

PANCHAYATS. 


3. The prescribed authority s powers to create and alter 
Panchayat areas and to specify the name and headquarters of 
Panchayat areas.- ( 1) The prescribed authority , may within his 
jurisdiction by notification in the Gazette 

( a ) declare any village or group of adjacent villages or 
portions thereof to be a Panchayat area for the purposes of this 
Act and specify the name and headquarters of the Panchayat ; or 


(b ) exelude from a Panchayat area any village or portion 
thereof comprised in it ; or 

(c) include in a Panchayat area any village or portion 
thereof ; or 

( d ) cancel a notification issued under clause (a ) or alter 
the name and headquarters of the Panchayat as notified under 
the said clause : 

Provided that before issuing a notification under clause (b ), 
clause (c) or clause (d ) the prescribed authority shall give the 
Panchayat or Panchayats which will be affected by the issue of 
such notification a reasonable opportunity for showing cause 
against the proposal and shall consider the explanations and 
objections if any , of such Panchayat or Panchayats . 

( 2) Upon the publication of a notification under clause ( d ) of 
sub -section (1) cancelling a notification issued under clause (a) 
thereof, the Panchayat shall cease to exist and all the members 
of the Panchayat including its President and Vice -President shall 
forthwith be deemed to have vacated their offices. 

(3) The prescribed authority may pass such orders as he may 
deem fit 

(a ) as to the disposal of the property vested in a Pancha 
yat which has ceased to exist and the discharge of its 
liabilities ; 

(b ) as to the disposal of any part of the property vested in 
a Panchayat which has ceased to exercise jurisdiction over any 
local area , and the discharge of the liabilities of the Panchayat 
relating to such property or arising from such local area . 

An order made under this sub- section may contain such 
supplemental, incidental and consequential provisions as the 
prescribed authority may deem necessary and in particular may 
direct 

(i) that any tax , fee or other sum due to the Panchayat 
or where a Panchayat has ceased to exercise jurisdiction over 
any local area , such tax , fee or other sum due to the Panchayat 
as relates to that area shall be payable to such authorities asmay 
be specified in the order ; 

(ii) that appeals, petitions or other applications with 
reference to any such tax , fee or sum which are pending on the 
date on which the Panchayat ceased to exist or on the date on 
which the Panchayat ceased to exercise jurisdiction over the 
local area, as the case may be , shall be disposed of by such 
authorities as may be specified in the order . 

4. Constitution of Panchayats and their incorporation .-- ( 1) The 
prescribed authority shall by notification in the Gazette, 
constitute a Panchayat for each Panchayat area in his jurisdic 
tion for carrying out all or any of the purposes of this Act. 

(2 ) Subject to the provisions of this Act, the administration 
of the Panchayat area shall vest in the Panchayat but the 
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Panchayat shall not be entitled to exercise functions expressly 
assigned by or under this Act or any other law to its President 
or executive authority or any other authority . 

(3 ) Every Panchayat shall be a body corporate by the name 
of the Panchayat area specified in the notification issued under 
section 3, shall have perpetual succession and a common seal, 
and, subject to any restriction or qualification imposed by or 
under this Act or any other law , shall be vested with the capa 
city of suing or being sued in its corporate name, of acquiring, 
holding and transferring property , movable or immovable , of 
entering into contracts, and of doing all things necessary , proper 
or expedient for the purposes for which it is constituted . 

5. Strength of Panchayats.- (1) The total number of mem 
bers of a Panchayat shall be notified by the prescribed authority 
in accordance with such scale asmay be prescribed with refer 
ence to population . 

(2 ) The prescribed authority may , from time to time, by 
notification , alter the total number of members of a Panchayat 
notified under sub -section (1) , subject to the scale of the num 
ber ofmembers prescribed therein . 

( 3 ) The number notified under sub - section ( 1) or the num 
ber as altered by notifications under sub -section ( 2 ) shall not 
be less than five or more than fifteen . 

6. Election of members. - The members of the Panchayat 
shall be elected in such manner as may be prescribed . 

7. Reservation of seats for members of Scheduled Castes and 
Scheduled Tribes.- ( 1) Where the number of electors belonging 
to the Scheduled Castes and Scheduled Tribes in a Panchayat 
area is not less than five per cent of the total number of elec 
tors in that Panchayat area , one seat shall be reserved in 
the Panchayat for Scheduled Castes and Scheduled Tribes in such 
ward as has the largest number of electors belonging to the 
Scheduled Castes and Scheduled Tribes. 

(2 ) Any reservation made under sub -section ( 1 ) shall cease 
to have effect on the expiration of a period of five years from 
the date on which the members elected at the first ordinary 
elections after the commencement of this Act enter upon offices ; 
or on the expiration of the term of office of such members as 
extended or reduced under sub-section (1) of section 11. 

8. Reservation for women . - One seat in each Panchayat shall 
be reserved for women in such ward as has the largest number 
of women electors. 

9. Women and Members of Scheduled Castes and Scheduled 
Tribes may stand for elections to non -reserved seats also . 
Nothing contained in sub - section ( 1 ) of section 7 and in section 
8 shall be deemed to prevent women and members of the 
Scheduled Castes and Scheduled Tribes for whom seats have 
been reserved in any Panchayat from standing for elections to 
the non -reserved seats in the Panchayat. 


10. Division of Panchayat area into Wards and method of 
election .- (1) For the purpose of election of members to a Pan 
chayat the prescribed authority may in his jurisdiction by 
notification in the Gazette - 

(a ) divide the Panchayat area into as many wards as 
there are non - reserved seats , and 

(b ) determine the ward in which the seat, if any, re 
served under sub - section ( 1 ) of section 7 and under section 8 
shall be set apart. 

(2 ) Except in the case of the ward in which there is a re 
served seat, one member shall be elected for each ward . 

( 3) Each of the wards in which seats are reserved under 
section 7 or section 8 , shall, in addition to a member for the 
general seat, elect such number ofmembers as for whom seats 
are reserved . 

(4 ) All the electors of a ward shall be entitled to vote at an 
election to any seat in that ward , whether reserved or non 
reserved . 

(5 ) In a ward where a seat is reserved for Scheduled Castes 
and Scheduled Tribes or for women under sections 7 or 8 , every 
elector shall have as many votes as there are members to be 
elected but no elector shall give more than one vote to any one 
candidate. 

(6 ) If an elector gives more than one vote to any one 
candidate in contravention of the provisions of sub -section ( 5 ) 
then , at the time of counting of votes, only one of the votes given 
by him to such candidate shall be taken into account and the 
other vote or votes given by him to such candidate shall be 
rejected as void . 

( 7) When issuing under sub -section (1 ) a notification which 
materially alters the existing division of a Panchayat area into 
wards, the prescribed authority may direct that the alteration 
shall take effect from the date of the next ordinary elections. 

(8 ) When the number of members to be returned by a 
ward is altered or when a new ward is formed or when an . 
existing ward is abolished , the prescribed authority shall 
determine 

(a ) the ward which each member then on the Panchayat 
shall be deemed to represent; and 

(b ) the ward or wards in which elections shall be held to 
fill vacancies, if any , in the Panchayat. 

(9 ) The elections under this section shall be by secret ballot. 
11. Term of office of elected members.-- ( 1) The term of office 
of the members of every Panchayat who are elected at ordinary 
elections shall be five years beginning at noon on the day on 
which the vacancies occur : 
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Provided that the prescribed authority may, by notification 
in the Gazette, extend or reduce the said term by such period 
not exceeding three months as may be specified in the notification . 

(2 ) Ordinary vacancies in the office of a member of a 
Panchayat shall be filled at ordinary elections which shall be fixed 
by the election authority to take place on such day or days within 
three months before the occurrence of the vacancies as he thinks 
fit : 

Provided that the prescribed authority may for sufficient 
cause direct or permit the holding of any ordinary elections 
after the occurrence of the vacancy . 

( 3 ) ( a ) Every casual vacancy in the office of member 
of a Panchayat shall be reported by the executive authority 
to the election authority within such time as may be prescribed . 

(b ) . A member elected in a casual vacancy shall enter 
upon office forthwith , but shall hold office only so long as the 
member in whose place he is elected would have been entitled to . 
hold office if the vacancy had not occurred. 

( c) Unless the prescribed authority otherwise directs, 
no casual election shall be held to a Panchayat within three 
months before the date of retirement of its members by efflux of 
time. 

(4 ) Where the number of members of a Panchayat is 
increased , the members elected for the additional seats or the 
members elected in their places in casual vacancies shall hold 
office until the date on which the members elected to the original 
seats at the ordinary elections immediately preceding will 
vacate office , 

(5 ) If any person is elected as a member to more than one 
ward , he shall, by notice in writing delivered to the election 
authority within seven days from the date of the declaration of 
such election , choose which one of those wards he shall serve and 
the choice shall be conclusive . 

(6 ) When any such choice has been made , the election 
authority shall call upon the ward which such person has not 
chosen to serve to elect another person . 

(7) If the candidate does not make the choice referred to 
in sub - section (5 ) the election of such person shall be void , and 

the election authority shall call upon the wards for which he has 
I been elected to elect other persons. 

12. Panchayat to elect members in certain cases and the term 
of office of such members.- ( 1) If at an ordinary or casual 
election , no person is elected to fill the vacancy or one or more of 
the vacancies, as the case may be, a fresh election shall be held 
on such day as the prescribed authority may fix . 

(2 ) If at such fresh election also, no person is elected to fill 
the vacancy or one or more of the vacancies, as the case may be , 
the Panchayat may , in the manner prescribed , elect a qualified 
person or persons to fill such vacancy ; 
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( 3 ) The term of office of a member of a Panchayat elected 
under this section , shall expire at the time at which it would have 
expired if he had been elected at the ordinary or casual election 
as the case may be. 

13. Appointment of an Administrative Committee or an Ad 
ministrator on failure to elect members of a Panchayat.- (1) If 
the Government are satisfied that a Panchayat cannot be consti 
tuted by reason of difficulty in holding an election of the members 
of a Panchayat or failure to elect such members of a Panchayat 
or for any other reason whatsoever, the Government shall, by 
notification , either - 

(a ) appoint an Administrative Committee and a Chair 
man thereof, or 

( b ) appoint an Administrator. 

( 2) The Chairman and Members of an Administrative 
Committee or the Administrator shall hold office for such period 
as the Government may specify in the notification under sub 
section ( 1 ) 

(3 ) The Governmentmay, at any time by notification in 
the Gazette, curtail or extend the period of appointmentmade 
under clause ( a ) or (b ) of sub - section ( 1 ) . 

(4 ) On the appointment of an Administrative Committee 
or the Administrator under sub -section (1), all powers and duties 
of the Panchayat and of the President thereof shall be exercised 
and performed by such Administrative Committee and its Chair 
man respectively or by the Administrator, as the case may be.. 

( 5) The Administrative Committee or the Administrator 
shall be deemed to be a duly constituted Panchayat for the purpose 
of this Act. 

14. Preparation and publication of electoral roll and qualifica 
tions for inclusion therein .-- (1 ) Every person whose name is 
included in such part of the electoral roll for any Assembly 
constituency as relates to the Panchayat area or any portion 
thereof shall be entitled to be included in the electoral roll for 
the Panchayat area and no other person shall be entitled to be 
included therein : 

Provided that in case objections from an elector in the 
Panchayat area concerned are received by the Government or 
any authority which may be prescribed , in regard to the 
inclusion or noninclusion of the name of any person in the roll of 
the Assembly Constituency , it shall be lawful for the Govern 
ment, to order enquiries in regard to such objections and to 
modify the rolls on the basis of such enquiries. 

Explanation : --Where, in the case of any Assembly consti 
tuency, there is no distinct part of the electoral roll relating 
to the Panchayat area all persons whose names are entered in 
such roll under the registration area comprising the Panchayat 
area and whose addresses as entered in such roll are situated in 
the Panchayat area shall be entitled to be included in the electoral 
roll for the Panchayat area prepared for the purposes of this Act , 
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( 2 ) The name of any person shall not be included in the 
electoral roll for a Panchayat area in more than one place . 

( 3 ) As soon as may be, after the electoral rolls for the 
Assembly constituencies which consist of, or comprise, the 
Panchayat area or any portion thereof, have been published , 
revised or amended in pursuance of the Representation of the 
People Act, 1950, any person authorised by the prescribed 
authority in this behalf shall publish , in such manner as may be 
prescribed , the portions of the said rolls which relate to the 
Panchayat area or of the alterations therein , as the electoral roll 
for the Panchayat area or as the alterations to such roll, as the 
case may be . 

(4 ) The electoral roll for the Panchayat area shall be 
divided into separate parts for each ward . 

(5 ) Where, after the electoral roll for a Panchayat area 
or any alterations thereto have been published under sub -section 
(3 ) , the Panchayat area is divided into wards for the first time or 
the division of the Panchayat area into wards is altered or the 
limits of the Panchayat area are varied, the prescribed authority 
shall , in order to give effect to the division of the Panchayat area 
into wards or to the alterations of the wards or to the variation 
of the limits as the case may be , authorise a re -arrangement and 
re -publication of the electoral roll for the Panchayat area or any 
part of such roll subject to the provisions in sub -section (7 ) of 
section 10 and in such manner as may be prescribed . 

(6 ) Every person whose name appears in the electoral 
roll for the Panchayat area shall, so long as it remains in force 
and subject to any revision thereof which might have taken place 
and subject also to the other provisions of this Act, be entitled 
to vote at an election ; and no person whose name does not appear 
in such roll shall vote at an election : 

Provided that no person shall vote at an election ofmembers 
to a Panchayat if he 

(a ) has been adjudged to be of unsound mind , or 

(b ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowledgement of allegiance of adherence 
to a foreign State, or 

(c ) has been sentenced by a Criminal Court for any 
election offence, or has been disqualified from exercising any 
electoral right on account of corrupt practices in connection with 
an election , and five years have not elapsed from the date of such 
sentence or disqualification provided that the disqualification 
under this clause may at any time be removed by the Govern 
ment if they think fit. 

Explanation . In this section and in section 15 the expres 
sion Assembly constituency shall mean a constituency for the 
purpose of elections to the Kerala Legislative Assembly . 

15. Amendments to Electoral Roll . - Notwithstanding any. 
thing contained in section 14 , the prescribed authority may . 
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after making such enquiry as it thinks fit , publish in such manner 
as may be prescribed amendments to the electoral roll for any 
Panchayat area for the purpose of bringing it into accord with 
the electoral roll for the relevant Assembly constituency. 

16. Qualification of candidates.- No person shall be qualified 
for election as a member of a Panchayat 

(a ) unless his name appears on the electoral roll for the 
Panchayat area ; 

(b ) unless he has completed his 25th year of age; and 

( c ) unless, in the case of the seat reserved for Scheduled 
Castes and Scheduled Tribes or the seat reserved for women , the 
person is a member of any of the Scheduled Castes or Scheduled 
Tribes or a woman , as the case may be . 

17. Disqualification of officers and servants of Government 
and local authorities.- ( 1) No village headman , or village servant 
and no officer or servant of the State or Central Government or 
of a local authority shall be qualified for election as a member or 
for holding office as an elected member . 

( 2 ) If any question arises . either before or after an election 
whether any person is or is not disqualified under this section , 
the question shall be referred to the prescribed authority and 
against the decision of the prescribed authority an appeal shall 
be to the Government, whose decision shall be final. 

18. Disqualification of persons convicted of election offences. 
Every person convicted of an offence punishable under 
Chapter IX - A of the Indian Penal Code or under any law or rule 
relating to the infringement of the secrecy of an election , shall 
be disqualified from voting or from being elected in any election 
to which this Act applies or from holding the office of member of 
a Panchayat, for a period of five years from the date of his con 
viction or for such shorter period as the Court may by order 
determine . 

19. Disqualification of candidates.- (1) A person who has 
been sentenced by a Criminal Court to imprisonment for a period 
of more than six months for any offence other than an offence 
not involving moral delinquency ( such sentence not having 
been reversed or the offence pardoned ) , shall be disqualified for 
election as a member while undergoing the sentence and for five 
years from the date of the expiration thereof: 

Provided that the Governmentmay direct that such sentence 
shall not operate as a disqualification . 

(2 ) A person shall be disqualified for election as a member 
il, at the date of nomination or election , he 

(a ) has been adjudged to be of unsound mind; or 

(b ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowledgement of allegiance or 
adherence to a foreign State ; or 


(c ) has been sentenced by a Criminal Court for any elec 
tion offence , or has been disqualified from exercising any elec 
toral right on account of corrupt practices in connection with 
an election, and five years have not elapsed from the date of 
such sentence or disqualification : 

Provided that the disqualification under clause (c ) may at 
any time be removed by the Government if they think fit ; 

( d ) is an applicant to be adjudicated an insolvent or an 
undischarged insolveat; 

( e ) is interested in a subsisting contract made with , or 
any work being done for the Panchayat, except as a share-holder 
(other than a director ) in a company or co-operative society or 
except as permitted by rules made under this Act. 

Explanation . -A person shall not, by reason of his having a 
share or interest in any newspaper in which any advertisement 
relating to the affairs of the Panchayat may be inserted , or by 
reason of his holding a debenture or being otherwise concerned 
in any loan raised by or on behalf of the Panchayat be dis 
qualified under this sub - section ; 

(f) is employed as a paid legal practitioner on behalf of 
the Panchayat or as a legal practitioner against the Panchayat; 

( g ) is an Honorary Magistrate with jurisdiction over any 
part of the Panchayat area ; 

( h ) is already a member of the Panchayat whose term of 
office will not expire before his fresh election can take effect or 
has already been elected as a member of the Panchayat whose 
term of office has not yet commenced ; 

(i) is the servant or employer or the official subordinate 
or official superior of a member holding office at the said date ; or 
is an officer or servant under this Act or an officer or servant of 
the State or Central Government or an officer or servant in any 
institution receiving aid or grant from the Government or in any 
other institution notified by the Government; 

(j) is in arrears of any kind due by him (otherwise than 
in a fiduciary capacity) to the Panchayat up to and inclusive 
of the previous year in respect of which a bill or notice has been 
duly served upon him and the time, if any , specified therein 
has expired . 

(k ) is dismissed or suspended from the service of the Gov 
ernment or any other service recognised by the Government; 

(1) is debarred from practicing as an Advocate or Vakil; 

(m ) is a leper or a deaf-mute. 
20. Disqualification of Members.-- Subject to the provisions of 
section 22 a member shall cease to hold office as such if he 

(a ) is sentenced by a Criminal Court to such punishment 
and for such offence as is described in sub - section (1 ) of section 
19 , unless the Government direct that such sentence shall not 
operate as a disqualification ; or 
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(b ) has been adjudged to be of unsound mind ; or 

( c ) has voluntarily acquired the citizenship of a foreign 
State or is under any acknowiedgement of allegiance or adhe 
rence to a foreign State ; or 

( d ) has been sentenced by a Criminal Court for any elec 
tion offence, or has been disqualified from exercising any electoral 
right on account of corrupt practices in connection with an elec 
tion , and five years have not elapsed from the date of such 
sentence or disqualification unless the Government direct that 
such sentence shall not operate as a disqualification ; 

(e ) has applied to be adjudicated , or is adjudicated , an in 
solvent; 

(f) acquires any interest in any subsisting contract made 
with , or work being done for, the Panchayat except as a share 
holder (other than a director ) in a company or co - operative 
Society or except as permitted by rulesmade under this Act. 

Explanation . - A person shall not, by reason of his having 
a share or interest in any newspaper in which any advertisement 
relating to the affairs of the Panchayat may be inserted, or by 
reason of his holding a debenture or being otherwise concerned 
in any loan raised by or on behalf of the Panchayat be disquali 
fied under this sub -section ; 

(g ) is employed as a paid legal practitioner on behalf of 
the Panchayat, or accepts employment as a legal practitioner 
against the Panchayat ; 

(h ) is appointed as an officer or servant under this Act, 
or as officer or servant of the State or Central Government or 
an officer or servant under any of the kinds of institutions. 
coming under clause (i) of sub - section (2 )of section 19 ; 

(i) is appointed an Honorary Magistrate with jurisdiction 
over any part of the Panchayat area ; 

(j) accepts employment under, or becomes the official 
subordinate of, any other member ; 

(k ) ceases to reside in the Panchayat area ; 

(1) fails to pay arrears of any kind due by him (otherwise 
than in a fiduciary capacity ) to the Panchayat within three 
months after a bill or notice has been served upon him in 
pursuance of rules made under this Act, or where in the case 
of any arrear , such rules do not require the service of any bill 
or notice , within three months after a notice from the executive 
authority requiring payment of the arrear has been duly served 

( m ) is a leper ; 

(n ) is removed from office under sub - section (2 ) of section 
53 ; 

( o ) absents himself from the meetings of the Panchayat 
for a period of three consecutive months reckoned from the date 
of the commencement of his term of office, or of the last 
meeting which he attended , or of his restoration to office as 
member under sub-section ( 1 ) of section 21 as the case may be , 
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or if within the said period, less than three meetings have been 
held , absents himself from three consecutive meetings held after 
the said date : 

Provided that no meeting from which a member absented 
himself shall be counted against him under this clause if 

(i) due notice of that meeting was noi given to him ; or 

( ii ) the meeting was held after giving shorter notice 
than that prescribed for an ordinary meeting ; or 

( iii) themeeting was held on a requisition of inembers. 
21. Restoration of members to office .- ( 1) Where a person 
ceases to be a member under section 18 or clause (a ) of 
section 20 , he shall be restored to office for such portion of the 
period for which he was elected , as may remain un -expired at 
the date of such restoration , if and when the sentence is 
annulled on appeal or revision or the disqualification caused by 
the sentence is removed by an order of the Government ; and 
any person elected to fill the vacancy in the interim shall, on 
such restoration , vacate office. 

( 2 ) Where a person ceases to be a member under 
clause (o ) of section 20 the executive authority shall at once 
intimate the fact in writing to such person and report the same 
to the Panchayat at its next meeting. If such person applies for 
restoration to the Panchayat on or before the date of its next 
meeting or within fifteen days of the receipt by him of such 
intimation , the Panchayat may at the meeting next after the 
receipt of such application restore him to his office ofmember: 

Provided that a member shall not be so restored more than 
twice during his term of office . 

22. Determination of validity of election by prescribed 
authority.- (1 ) If on the application made by a person referred 
to in sub-section (2) within the period specified therein , the 
prescribed authority, after such enquiry as it considers neces 
sary , is satisfied that any member has been elected in contraven 
tion of the provisions of sections 16 , 17, 18 or 19 or that any 
corrupt practice or irregularity has been committed in connection 
with such election or that any error has been committed by any 
officer charged with carrying out the rules regarding reservation 
of seats for Scheduled Castes and Scheduled Tribes and women , 
and election ofmembers and that such illegality , corrupt practice, 
irregularity or error has materially affected the result of the 
election, the prescribed authority may subject to the provisions 
of section 21 declare the election of such member to be invalid , 
and such declaration shall be final: 

Provided that when the prescribed authority is satisfied that 
a corrupt practice has been committed by a member, such autho 
rity shall, whether such corrupt practice has or has notmateri 
ally affected the result of the election , declare the election 
of such member to be invalid and such declaration shall be final: 
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Provided also that when the prescribed authority declares 
the election of any member invalid on the ground of corrupt 
practice , it may declare him or any other person by whom any 
corrupt practice has been committed to be disqualified from 
exercising any electoral right and from being a member of any 
Panchayat for a period not exceeding five years and the decision 
of such authority shall be final: 

Provided further that no such declaration shall be made in 
respect of any person without such person being given an oppor 
tunity to show cause why such declaration shall not be made: 

Provided , however , that such person may, by an order, which 
the Government is hereby empowered to make if it shall think 
fit, in that behalf , be at any time relieved from such disqualifica 
tion . 

Explanation . The expression error appearing in this sub 
section shall include any breach of, or any omission to carry out, 
or any non -compliance with , the provisions of the rules regard 
ing reservation of seats for Scheduled Castes and Scheduled 
Tribes and women and election of members. 

( 2) Any person qualified to vote at the election in which 
any question mentioned in sub -section ( 1) is involved may , at 
any time within fifteen days after the date of the declaration of 
the result of the election , apply to the prescribed authority for 
the determination of such question . 

( 3 ) A person shall be deemed to have committed a corrupt 
practice 

(a ) if he, with a view to inducing any elector to give or to 
refrain from giving a vote in favour of any candidate, offers or 
gives any money or valuable consideration , or holds out any pro 
mise of individual profit, or holds out any threat of injury to 
any person , or 

(b ) if he hires or procures , whether on paymentor other 
wise, any vehicle or vessel for the conveyance of any elector 
( other than the person himself, the members of his family or 
his agent) to and from any polling station . 

Explanation . - 1. A corrupt practice shall be deemed to 
have been committed by a candidate, if it has been committed 
with his knowledge and consent, or by a person who is acting 
under the general or special authority of such candidate with 
reference to the election . 

Explanation . — 2. The expression a promise of individual 
profit 

(i) does not include a promise to vote for or against any 

particular measure which may come before a Pancha 

yat for consideration , but, 
(ii ) subject thereto, includes a promise for the benefit of 

the person himself or any person in whom he is in 
terested . 
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Explanation:-(3) The expression vehicle or vessel 
means any vehicle or vessel used or capable of being used for 
the purpose of road and water transport, whether propelled by 
mechanical power or otherwise and whether used for drawing 
other vehicles or otherwise. 

(4 ) If at any time, on the application of any person whose 
name appears in the electoral roll and who is not otherwise dis 
qualified or of the executive authority of the Panchayat under 
direction from the Panchayat or suo moto the prescribed autho 
rity , after such inquiry as it considers necessary and after giving 
an opportunity to the member concerned to be heard , is satisfied 
that any member elected under section 6 or sub - section (2 ) of 
section 12 has incurred any of the disqualifications mentioned 
in section 20 after his assumption of office as member, such 
authority shall declare that such member shall cease to hold 
office and upon such declaration , the member concerned shall 
vacate his office. Such declaration shall be final subject to 
any orders that may be passed by the Government in revision 
under sub -section (5 ) Pending such declaration , the member 
shall be entitled to act as if he were not disqualified . 

(5 ) The Government may at any time either on their own 
motion or on the application of any party call for and examine 
the records connected with such enquiry under sub -section (4 ) 
and inay pass such order reversing or modifying , as they deem 
fit, the orders passed by the prescribed authority under sub 
section ( 4 ). 


PRESIDENT AND VICE -PRESIDENT. 
23. President and Vice -President of Panchayat. - There 
shall be a President and a Vice -President for every Panchayat. 

24. Election and term of office of President and Vice-Pre 
sident.- ( 1 ) (a ) Every Panchayat shall elect one of its 
members to be its President and another member to be its 
Vice-President. A meeting for the election of the Presi 
dent and Vice - President shall be called any day before the date 
on which the new Panchayat is to assume office by the prescri 
bed authority who shall himself preside or appoint a person to 
preside over the meeting. The person so presiding shall have no 
right to vote . Every vacancy in the office of the President or 
Vice - President shallbe filled by election . In case of equality 
of votes, the result of election of the President or Vice-President 
shall be decided by lot to be drawn by the person presiding at 
the meeting, in such manner as he may determine. 

(b ) In the event of a dispute arising as to the validity of 
the election of the President or Vice-President, the dispute shall 
be referred to the prescribed authority for decision and such 
decision shall be final. No suit or other proceeding shall lie in 
any court in respect of any such decision. 


16 


( 2 ) If at an election held under sub -section ( 1 ) no Presi 
dent or Vice - President is elected, a fresh election shall be 
held . 

(3 ) The President or Vice- President shall cease to hold 
office as such 

( a ) in every case , on the expiry of his term of office as a 
member or on his otherwise ceasing to be a member ; or on his 
removal from office; and 

( b ) in the case of the Vice- President on his election as 
President. 

25. Oath of office.- ( 1) As soon as conveniently may be after 
the firstmeeting of the Panchayat the President, the Vice 
President and the members of the Panchayat shall take an oath 
of office in the form set out in Schedule I, to this Act, the 
President taking the oath before such officer as may be specified 
by the prescribed authority and the Vice -President and the 
remaining members taking oath before the President. 

(2 ) No such person who has not taken such an oath shall 
vote or take part in the proceedings of any meeting, nor shall he 
be included as a member of any Committee constituted by the 
Panchayat 

( 3 ) The Chairman and members of the Administrative Com 
mittee or the Administrator as the case may be , appointed under 
section 13 shall, take an oath of office in the form set out in 
Schedule II to this Act before such officer as may be specified 
by the prescribed authority and no such person who has not 
taken oath accordingly shall assume office as Chairman or 
member of the committee or as the Administrator. 
26. Functions of the President.The President shall 

( 1 ) make arrangements for the election of the Vice- Presi 
dent ; 

( 2 ) convene the meetings of the Panchayat ; 

( 3 ) discharge all the duties and exercise all the powers 
specifically imposed or conferred on the President by this Act. 

27. Devolutions and delegation of President s function and 
filling up of vacancies in the office of President. - When the 
office of Presidentis vacant, the Vice-President shall exercise 
the functions of the President until a new President is declared 
elected and assumes office . 

( 2 ) If the President has been continuously absent from 
jurisdiction for more than 15 days or is incapacitated , his func 
tions during such absence or incapacity shall, except in such 
circumstances as may be prescribed , devolve on the Vice - Presi. 
dent. 

(3 ) When the office of president is vacant or the president 
has been continuously absent from jurisdiction for more than 
fifteen days or is incapacitated and there is either a vacancy in 
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the office of Vice - President or the Vice -Presidenthas been conti 
nuously absent from jurisdiction for more than fifteen days or is 
incapacitated , the functions of the President shall devolve on a 
member of the Panchayat appointed in this behalf by the pre 
scribed authority . 

The member of the Panchayat so appointed (who shall be 
styled the acting President) shall perform the functions of the 
President subject to such restrictions and conditions as may be 
prescribed until a new President or Vice- President is declared 
elected and assumes office, or either the President or the Vice 
President returns to jurisdiction or recovers from his incapacity. 
as the case may be. 

(4). Subject to such rules as may be prescribed , the Presi 
dent may, by an order in writing, delegate any of his functions 
with such restrictions and conditions as may be specified in the 
order , to the Vice-President or in case there is a vacancy in the 
office of the Vice -President or the Vice -President has been 
continuo absent from jurisdiction for more than fifteen days 
or is incapacitated , to any member. 

(5 ) The President shall have power to control and revise 
the exercise or discharge of any functions devolving on the Vice 
President under sub- section (2) or delegated to the Vice- President 
or any member under sub -section (4 ) . 

28. Handing over charge by the retiring President to the 
new President.- (1) On the election of a new President, the 
retiring President or the person holding charge of the President s 
office shall hand over to him the charge of the President s office . 

( 2) If the retiring President or the person holding charge of 
the President s office fails or refuses to hand over charge of his 
office as required under sub -section (1) , the prescribed auto 
rity or any officer empowered by it in this behalf, may, by 
order in writing, direct the retiring President to hand over 
charge of his office forthwith and all papers and properties in 
his possession as such President , to thenew President. 

( 3) If the person to whom a direction has been issued under 
sub-section (2 ) fails to comply with the direction , he shall, on 
conviction by the court, be punished with imprisonment for a 
term not exceeding one year or a fine not exceeding one thousand 
rupees or with both . Any officer empowered by the prescribed 
authority shall be entitled to forcibly take possession of all 
papers and property from such person and hand them over to 
the new President. 

29. Power of President, Vice-President or member to resign .- 
Any member other than the President, and any Vice -President 
may resign by giving notice to the President. The President may 
resign by giving notice to the Panchayat. Such resignation 
shall take effect, in the case of a member or Vice -President, fro.n 
the date on which it is received by the Psesident, and in the 


33-4251 


18 


case of a President, from the date on which it is placed before a 
meeting of the Panchayat. The Vice -President or member giving 
notice of resignation shall send the resignation by registered 
post with acknowledgment due . 

MEMBERS. 
30. Rights of individual members.- ( 1) Any member may 
call the attention of the executive authority to any neglect in the 
execution of a panchayat work , to any waste of Panchayat pro 
perty or to the wants of any locality and may suggest any im 
provements which may appear desirable. 

( 2 ) Every member shall have the right to move resolu 
tions and to interpellate the President on matters connected with 
the administration of the Panchayat, subject to such rules as may 
be prescribed . 

(3 ) Every member shall have access during office hours 
to the records of the Panchayat after giving due notice to the 
executive authority , provided that the executive authority may, 
for reasons given in writing, forbid such access. 

31. No President, Vice-President or members to receive re 
muneration.- No President, Vice -President or member shall 
receive or be paid from the funds at the diposal of or under the 
control of the Panchayat any salary or other remuneration for 
services rendered by him whether in his capacity as such or in . 
any other capacity. 


THE EXECUTIVE OFFICER AND THE EXECUTIVE 

AUTHORITY . 
32. Appointmentof executive Officers.- (1 ) For every Pancha 
yat there may be appointed a wholetime or part-time executive 
officer. Such executive officer shall be a Government servant. 

(2 ) The Panchayat shall pay the Executive Officer such 
salary and allowances asmay from time to time, be fixed by the 
Government and shall also make such contributions towards his 
leave allowance, pension and Provident Fund as may be requir 
ed by the conditions of his service under the Government to be 
made by him or on his behalf . 

( 3 ) The Government shall regulate the classification , 
methods of recruitment, conditions of service, pay and allowances, 
and discipline and conduct of the executive officers appointed 
under sub-section (1 ) ; and such regulations may also provide 
for the constitution of the executive officers (along with such 
other Government servants as are considered necessary by the 
Government) into a separate service or cadre either for the 
whole State or for each revenue district. 

(4) Save as otherwise prescribed , no executive officer 
appointed under sub -section (1 ) shall undertake any work un 
connected with his office without the sanction of the prescribed 
authority . 
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33. Functions of the executive officer. - Theoxecutive officer 
shall 

(1 ) have the right to attend the meetings of the Pancha 
yats or any committee thereof and take part in the discussions 
thereat purely in an advisory capacity but shall have no right 
tomove any resolution or to vote ; 

( 2 ) attend any meetings of the Panchayat or of any com 
mittee thereof if required to do so by the presiding officer. 

34. Functions of the executive authority . The executive 
authority shall 

( 1) carry into effect the resolutions of the Panchayat : 
Provided that where the President or the executive 
authority considers that a resolution has not been legally 
passed or is in excess of the powers conferred by this Act or 
that if carried out, it is likely to endanger human life or health 
or the public safety, the executive authority shall refer the 
matter to the prescribed authority for orders and the decisions 
of that authority shall be final ; 

(2 ) controlthe officers and the servants of the Panchayat 
subject to such rules asmay be prescribed ; 

( 3) discharge all the duties and exercise all the powers 
specifically imposed or conferred on the executive authority by 
or under this Act and subject to all restrictions and conditions 
imposed by or under this Act, exercise the executive power for 
the purpose of carrying out the provisions of this Act and be 
directly responsible for the due fulfilment of the purposes 
thereof. 

35. Emergency powers of the executive authority. - The 
executive authority may, in cases of emergency , direct the exe 
cution of any work or the doing of any act which requires the 
sanction of the Panchayat and the immediate execution or 
doing of which is , in his opinion , necessary for the safety of 
the public, and may direct that the expenses of executing 
such work or doing such act shallbe paid from the Panchayat 
fund : 

Provided that, 

( a ) he shall not act under this section in contravention 
of any order of the Panchayat prohibiting the execution of any 
particular work or the doing of any particuiar act ; and 

( b ) he shall report the action taken under this section and 
the reasons therefor to the Panchayat at its next meeting, 

36. Exercise of functions of executive authority by other 
officers in certain cases. The prescribed authority may, by 
general or special order, authorise any Government servant to 
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exercise such of the functions of an executive authority under 
this Act in such area and subject to such restrictions and con 
ditions and to such control and revision as may be specified in 
such order . 

37. Delegation of functions of executive authority.- Subject 
to such restrictions and control asmay be prescribed , the exe 
cutive authority may, by an order in writing , delegate any of his 
functions as such to any other official as the prescribed 
authority may direct. 

The exercise or discharge of any functions so delegated shall 
be subject to such restrictions and conditions as may be laid 
down by the executive authority and shall also be subject to his 
control and revision . 

38. Channel of correspondence.--- The President shall have 
full access to all records of the Panchayat and no official corres 
pondence between the Panchayat and the prescribed authority 
shall be conducted except through the President. The President 
shall be bound to transmit communications addressed through 
him by the executive officer to the prescribed authority and by 
the said authority and to the executive officer with the least 
practicable delay . 

ESTABLISHMENT. 
39. Officers and Servants of Panchayats.--- ( 1) Subject to 
such rules as may be made under sub - section ( 2 ), the prescribed 
authority shall fix , and may alter , the number, designations 
and grades of, and the salaries , fees and allowances payable to 
the officers and servants of every Panchayat in his jurisdiction , 
other than the executive officer : 

Provided that in an emergency, the executive authority 
may, subject to such rules as may be prescribed , employ tem 
porarily additional officers and servants. 

(2 ) The Government shall have power to make rules 
regarding the authorities who may appoint the officers and ser 
vants of Panchayats , other than the executive officers, and the 
classification ,methods of recruitment, pay and allowances , disci 
pline and conduct, and conditions of service of such officers and 
servants. Such rules may also provide for the constitution of 
any class of officers or servants of Panchayats, other than the 
executive officers, into a separate service either for the whole 
State or for each Revenue District. 

( 3) Two or more Panchayats may, subject to such rules as 
may be prescribed, and shall if so required by any authority 
empowered in this behalf, by rules, appoint the same officer or 
servant to exercise or discharge any powers or duties of a similar 
nature for both or all of them . 

(4 ) The provisions of this section shall also apply to the 
Public Health Establishments of Panchayats notwithstanding 
anything contained in the Madras Public Health Act, 1939 and 
the Travancore -Cochin Public Health Act, 1955. 
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(5 ) Notwithstanding anything contained in this Act, and 
subject to such rules as may be prescribed , the prescribed 
authority within its jurisdiction, may 

( a ) appoint such engineering and other staff it considers 

necessary for the purposes of any Panchayat and re 
cover from it the salary and allowances paid to the 
inembers of such staff and such contribution to 
wards their leave allowances, pension and Provident 
Fund as he may, by general or special order, 

determine ; and .. 
(6 ) appoint a common engineering or other staff for 

the purposes of two or more Panchayats and re 
cover from each of the Panchayats concerned such 
proportion of the salary and allowances paid to the 
members of such staff and such contribution towards 
their leave allowances, pension and Provident Fund 
as he may, by general or special order, determine. 


PROCEDURE 
40. Presidency at meetings of Panchayats.- ( 1) Every meet 
ing of a Panchayat shall be presided over by the President, in 
his absence, by the Vice- President and in the absence of both 
the President and Vice- President, by a member chosen by the 
meeting to preside for the occasion . 

( 2 ) The President shall preserve order and decide all 
points of order arising at or in connection with meetings. There 
shall be no discussion on any point of order and the decision of 
the President on any point of order shall , save as otherwise ex 
pressly provided in this Act , be final. 

( 3 ) A Vice-President or member presiding for the occasion 
shall, for thatmeeting and during the period that he presides 
over it, have all the powers of the President. 

41: Minutes of proceedings of the meeting - A copy of the 
minute of the proceedings at every meeting of a Panchayat as 
well as of all minutes of dissent in respect of such proceedings 
received from any member ( other than the President) present at 
the meeting, within 48 hours of the close thereof, shall be sub 
mitted by the President within three days of the date of the 
meeting to the prescribed authority : 

Provided that such authority may direct that such minutes 
shall be submitted either generally or in any specified classes of 
cases to any officer specified by it in this behalf. 

42. Power of Panchayat to call for records. - A Panchayat 
may require the executive authority to produce any document 
which is in his custody and he shall, subject to such rules as may 
be prescribed , comply with every such requisition . 

43. Proceedings of Panchayats and Committees.- ( 1) The 
proceedings of every Panchayat and of all committees thereof 
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shall be governed by such rules as may be prescribed and by 
regulations, not inconsistent with such rules or the provisions of 
this Act, made by the Panchayats with the approval of the pre 
scribed authority . 
. (2) The prescribed authority shall have power to add, 
omit or alter any regulations submitted for its approval under 
sub -section ( 1 ) . 

( 3) The rules referred to in sub- section (1 ) may provide for 
preventing any member or President or any member or chairman 
of a Committee from voting on , or taking part in the discussion , 
of any matter in which apart from its general application to the 
public, he has any direct or indirect pecuniary interest , whether 
by himself or through some other person , or from being present 
or presiding at any meeting of the Panchayat or of the committee 
during the discussion of any such matter. 

44. Appointment of Committees.- ( 1) The Panchayats shall 
constitute Functional Committees for different subjects like 
sanitation , communication , public health , education , etc., consist 
ing of both of Panchayatmembers and others who are interested 
in the public welfare and who are nominated by the Panchayat. 
The Panchayat shall also constitute Ward Committees with the 
ward members and other local inhabitants nominated by the 
Panchayat , to study and report on the needs of the wards. The 
nature and scope of the work of these Committees shall be as laid 
down in its bye- laws by each Panchayat from time to time. 

(2) The Panchayat may, and if so required by the prescribed 
authority shall , join with one or more other local authorities in 
constituting a joint committee for any purpose for which they 
are jointly responsible . 

(3) The constitution , powers and procedure of joint com 
mittees and the method of settling differences of opinion arising 
in connection with the committeesbetween the local authorities 
concerned shall be in accordance with such rules as may be 
prescribed. 

45. Adjudication of disputes between Panchayats and other 
local Authorities.- ( 1) When a dispute exists between a Pancha 
yat and one or more other local authorities in regard to any 
matter and the Collector is of opinion that the Panchayat and the 
other local authorities concerned are unable to settle it amicably 
among themselves, he may take cognizance of the dispute , and 

(a ) decide it himself, or 

(b ) refer it for inquiry and report to an arbitrator or a 
board of arbitrators or to a joint committee constituted under 
sub -section (2 ) of section 44. 

(2 ) The report referred to in clause (b ) of sub -section (1) 
shall be submitted to the Collector who shall consider the report 
and decide the dispute in such manner as he deems fit. 

(3 ) Any decision given under clause (a ) of sub - section (1 ) 
or under sub - section ( 2) may be modified by the Govern 
ment in such manner as they deem fit and any such decision with 
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the modifications if anymade therein under this sub -section may 
be cancelled at any time by the Government. Any such decision 
or any modification therein or cancellation thereof shall be 
binding on the Panchayat and each of the other local authorities 
concerned and shall not be liable to be questioned in any Court 
of law . 

( 4 ) Where the local authorities concerned are situated in 
different districts or where one of the local authorities is a 
cantonment authority or the port authority of a major port the 
powers under this section shall be exercisable by the Govern 
ment: 

Provided that where a cantonment or a major port is 
involved , the concurrence of the Central Government shall also 
be obtained. 

46. Administration Report.- ( 1) Every Panchayat shall 
submit to the prescribed authority a report on its administra 
tion for each year as soon as may be after the close of such year 
and not later than the prescribed date , in such form , with details , 
and through such authority as may be prescribed. 

(2 ) The report shall be prepared by the executive authority 
and the Panchayat shall consider it and forward the same to the 
prescribed authority with its resolutions thereon , if any. 

( 3 ) The prescribed authority shall submit to the Govern 
ment a general report on the administration of Panchayats 
within its jurisdiction during the year. 

47. Acts of Panchayats, etc., not to be invalidated by infor 
mality , vacancy, etc.-- No act of a Panchayat or of a committee 
thereof or of any person acting as President , Vice- President, 
Chairman or member of such Panchayat or committee shall be 
deemed to be invalid by reason only of a defect in the establish 
ment of such Panchayat or committee, or on the ground that the 
President, Vice- President, Chairman or any member of such 
Panchayat or committee was not entitled to hold or continue in 
such office by reason of any disqualification or by reason of any 
irregularity or illegality in his election , or by reason of such 
act having been done during the period of any vacancy , in the 
office of President, Vice- President, Chairinan or member of such 
Panchayat or committee, 
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48. Inspecting and superintending officers and their and the 
Government s powers .- (1 ) The prescribed authority shall 
supervise the administration of Panchayats in his jurisdiction 
and shall exercise the powers and perform the duties vested in 
him by or under this Act. 

( 2 ) The Government may appoint such other officer or 
officers as they may consider necessary for the purpose of ins 
pecting or superintending the operations of all or any of the 
Panchayats constituted under this Act, 
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( 3) The cost of the officers and members of the establish 
ment aforesaid shall be paid out of the Consolidated Fund of the 
State . 

(4 ) The prescribed authorities and the officers appointed 
under sub-section (2 ) shall exercise such powers and perform 
such duties as may be prescribed or as may be delegated to them 
under this Act. 

(5 ) Any authority mentioned in sub -section ( 1) or any 
officer appointed under sub -section (2 ) or any person whom the 
Governmentmay empower in this behalf, may enter and inspect, 
or cause to be entered and inspected 

(a ) any immovable property or any work in progress, 
under the control of any Panchayat or executive officer; 

(b ) any property , school, hospital, dispensary , vaccina 
tion station , choultry or other institution maintained by, or under 
the control of, any Panchayat and any records, registers or other 
documents kept in such institutions; 

(c ) the office of any Panchayat and any records, registers 
or other documents kept therein . 

Panchayats and their Presidents, executive authorities , 
officers and servants shall be bound to afford to the authorities, 
officers and persons aforesaid , such access , at all reasonable 
times, to Panchayat property or premises and to all documents 
as may, in the opinion of such authorities, officers or persons, be 
necessary to enable them to discharge their duties under this 
section . 

(6 ) The prescribed authorities or any officer or person 
whom the Government, or the said authorities, may empower in 
this behalf, may 

(a ) direct the Panchayat to make provision for and to 
execute or to provide any public work or amenity or service of 
the description referred to in Section 57 ; 

(b ) call for any record, register or other document in the 
possession of or under the control of any Panchayat or executive 
authority ; 

(c ) require any Panchayat or executive authority to fur 
nish any return , in , estimate, statement, account or statistics; 

( d ) require any Panchayat or executive authority to 
furnish any information or report on any matter connected with 
such Panchayat ; 

(e ) record in writing for the consideration of any Pancha 
yat or executive authority any observations in regard to its or 
his proceedings or duties . 

49. Power to suspend or cancel resolutions, etc., under the 
Act.- ( 1 ) The prescribed authority may, by order in writing, - 

(i) suspend or cancel any resolution passed , order issued , 
or licence or permission granted , or 
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(ii) prohibit the doing of any act which is about to be 
done or is being done , in pursuance or under colour of this Act, 
if, in his opinion , - 

( a ) such resolution , order, licence , permission or act has 
not been legally passed , issued , granted or authorised ; or 

( b ) such resolution , order, licence, permission or act is in 
excess of the powers conferred by this Act or any other law or an 
abuse of such powers or is considered by the said authority to be 
otherwise undesirable; or 

( c) the execution of such resolution or order, or the 
continuance in force of such licence or permission or the doing 
of such act is likely to cause danger to human life , health or 
safety , or is likely to lead to a riot or an affray . 

( 2 ) The said authority shall, before taking action on any of 
the grounds referred to in clauses (a ) and (b ) of sub -section ( 1) 
give the Panchayats or the officers or the persons concerned an 
opportunity for explanation . 

50. Emergency powers of the prescribed authority . - Subject 
to such control as may be prescribed , the prescribed authority 
may , in cases of emergency , direct or provide for the execution 
of any work , or the doing of any act which a Panchayat or exe 
cutive authority is empowered to execute or do, and the immedi 
ate execution or doing of which is in his opinion necessary for 
the safety or the public and may direct that the expenses of 
executing such work or doing such act shall be paid by the per 
son having the costody of the Panchayat funds in priority to any 
other charge against such fund except charges for the service of 
authorised loans. 

51. Control over electrical undertakings of Panchayats. 
The administration by a Panchayat of any undertaking for the 
generation , transmission , supply or use of electrical energy shall 
be subject to such control as may be prescribed not inconsistent 
with the Indian Electricity Act, 1910 or the Electricity (Supply ) 
Act, 1948 the directions issued from time to timeby the Kerala 
Electricity Board and the terms of the licence granted under 
them to the Panchayat. 

52. Power to take action in default of a Panchayat, President 
or executive authority.- ( 1) If, at any time, it appears to the 
Prescribed authority that a Panchayat, President or executive 
authority hasmade default in performing any duty imposed by 
or under this or any other Act, he may, by order in writing fix a 
period for the performance of such duty . 

( 2) If such duty is not performed within the period so fixed, 
the prescribed authority may appoint some person to perform 
it, and may direct that the expenses of performing it shall be 
paid by the person having the custody of the Panchayat fund 
in priority to any other charges against such fund except charges 
for the service of authorised loans. 

53. Removal of President, Vice- President or member. 
( 1) The prescribed authority may , by notification and with 
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effect from a date to be specified therein , remove any President 
or Vice -President who, in his opinion wilfully omits or refuses to 
carry out or disobeys the provisions of this Act or any rules, 
bye-laws, regulations or lawful orders issued thereunder , or 
abuses the powers vested in him . 

(2 ) The prescribed authority may, by notification and with 
effect from a date to be specified therein , remove any member 
who in his opinion , is guilty of any misconduct in the discharge of 
his duties . 

( 3 ) The prescribed authority shall , when it proposes to 
take action under sub - section ( 1 ) or ( 2 ) , give the President, 
Vice -President or member concerned an opportunity for expla 
nation , and the notification issued shall contain a statement of 
the reason for the action taken . 

(4) The Government shall have power to cancel any noti 
fication issued under sub - section ( 1) or (2 ) and may , pending 
a decision on the question of such cancellation , postpone the 
datė specified in such notification . 

( 5 ) Any person in respect of whom a notification has 
been issued under sub -section ( 1) or (2 ) removing him from the 
office of President, Vice -President or member shall, unless the 
notification is cancelled under sub -section (4 ) , be ineligible for 
election as President or Vice- President or member or from hold 
ing any of those offices until the date on which notice of the next 
ordinary elections to the Panchayats is published in the prescrib 
ed manner or the expiry of one year from the date specified in 
such notification as postponed by the order , if any , issued under 
sub- section (4 ) , whichever is earlier. 

54. Motion of no confidence in the President or Vice - Presi 
dent.- (1 ) Subject to the provisions of this section a motion ex 
pressing want of confidence in the President or in the Vice -Pre 
sidentmay be made in accordance with the procedure laid down 
therein . 

( 2 ) Written notice of intention to make the motion , in 
such form as may be fixed by the prescribed authority , signed 
by such number of members as shall constitute not less than 
one half of the total strength of the Panchayat, together with a 
copy of the motion which is proposed to bemade, shall be deli 
vered by any two members signing the notice in person , to the 
prescribed authority , who may , with due regard to the local 
circumstances and the affairs of the Panchayats and after such 
enquiry as he may deem fit , decide whether the motion can be 
allowed to be discussed in a meeting of the Panchayat or not, 
and such decision shall be final. 

(3) If the prescribed authority decide that the motion 
can be discussed in a meeting of the Panchayat that authority or 
any Government officer authorised by that authority in this be 
half shall convene a meeting of the Panchayat for the consider 
ation of the motion , to be held at the office of the Panchayat at 
a time appointed by that authority or officer, which shall not be 
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later than thirty days from the date on which the notice under 
sub -section ( 2 ) was delivered to the said authority . He shall 
give to the members notice of not less than fifteen clear days of 
such meeting and of the time appointed therefor. The quorum 
for the meeting shall not be less than three - fifths of the total 
strength of the Panchayat. 

(4 ) The prescribed authority or the authorised officer 
shall preside at the meeting convened under this section , and no 
other person shall preside thereat. If within half an hour after 
the time appointed for the meeting, the prescribed authority or 
the authorised officer is not present to preside over the meeting, 
the meeting shall stand adjourned to a time to be appointed and 
notified to the members by the said authority or the authorised 
officer . 

(5 ) If the prescribed authority is unable to preside at the 
meeting and no officer has been authorised by him , he may , after 
recording his reasons in writing adjourn the meeting to.such 
other time as he may appoint. The date so appointed shall not 
be later than thirty days from the date appointed for themeeting 
under sub - section ( 3) . Notice of not less than seven clear days 
shall be given to the members of the time appointed for the ad 
journed meeting. 

(6 ) Save as provided in sub- sections (1) and (5 ) , a meeting 
convened for the purpose of considering a motion under this 
section shall not, for any reason , be adjourned . 

(7 ) As soon as the meeting convened under this section has 
commenced, the prescribed authority or the authorised officer 
shall read to it the motion for the consideration of which it has 
been convened and declare the motion to be open for debate . 

( 8 ) No debate on any motion under this section shall be 
adjourned . 

( 9) Such debate shall automatically terminate on the ex 
piry of three hours from the time appointed for the commence 
ment of the meeting , if it is not concluded earlier. Upon the 
conclusion of the debate or upon the expiry of the said period of 
three hours, as the case may be, the motion shall be put to the 
vote of the meeting. No speech by any member shall exceed 
fifteen minutes in duration and the last fifteen minutes shall in 
any case be allowed to the President or the Vice-President as 
the case may be for his reply against the motion 

(10 ) The prescribed authority or the authorised officer shall 
not speak on the merits of the motion nor shall he be entitled to 
vote thereon . 

(11 ) A copy of the minutes of the meeting together with a 
copy of the motion and the result of the voting thereon shall 
forthwith on the termination of the meeting be forwarded by 
the officer . presiding over the meeting to the Government or 
such other authority asmay be prescribed in this behalf. 

(12 ) If the motion is carried with the support of not less 
than three -fifths of the total strength of the Panchayet Erd if the 
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President or the Vice - President as the case may be does not 
resign his office within two days after the passing of the motion 
the prescribed authority shall, by notification , remove him 
from office , 

(13) If the motion is not carried by such a majority as afore. 
said or if the meeting cannot be held for want of a quorum no 
notice of any subsequent motion expressing want of confidence 
on the same President and Vice- President shall be received until 
after the expiry of six months from the date of the meeting . 

( 14) No notice ofmotion under this section shall be received 
within six months of the assumption of office by a President or 
Vice- President as the case may be. 

55. Dissolution and supersession of Panchayats.- ( 1 ) If, in 
the opinion of Government, a Panchayat is not competent to per 
form , or persistently makes default in performing , the duties 
imposed on it by law , or exceeds or abuses its powers, the Gov 
ernment may by notification direct that the Panchayat shall be 
dissolved and re- constituted on such date as the Government 
may fix in thatbehalf, or the Government may, if they think 
necessary supersede the Panchayat for a period not exceeding 
two years from a specified date ; and reconstitute the same on 
the termination of the period of supersession : 

Provided that 

(a ) for the purpose of completing the elections to a 
Panchayat which has been dissolved the Government may , in 
their discretion , from time to time extend the time fixed by 
them under this sub- section for its reconstitution ; 

(b ) the Government shall not supersede a portion only 
of the Panchayat ; 

(2) Before publishing a notification under sub-section (1 ), 
the Government shall communicate to the Panchayat concerned 
the grounds on which they propose to do so, fix a reasonable 
period for the Panchayat to show cause against the proposal 
and consider its explanation or objections if any : 

Provided that where the Panchayat has disobeyed an order 
issued under section 49, the Government shall not be bound to 
follow the procedure laid down in this sub-section . 

(3 ) On the date fixed for the dissolution or supersession 
of a Panchayat under sub -section ( 1 ) , all its members as well as / 
its President and Vice -President shall forthwith be deemed to 
have vacated their offices as such . 
: 

(4 ) During the interval, if any, between the dissolution 
and the re -constitution of a Panchayat or during the period of 
its supersession, as the case may be all or any of the powers 
and duties of the Panchayat and its presidentmay be exercised 
and discharged , as far as may be and to such extent as the 
Government may determine, by such person as may be 
appointed by the Government in this behalf. 
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(5 ) The members of a reconstituted Panchayat shall 
enter upon their office on the date fixed for its reconstitution 
and their term of office shall expire on such date as the Govern 
ment may fix . The date so fixed shall correspond to the date 
fixed under sub -section (1 ) of section 11. 

(6 ) When a Panchayat is dissolved or superseded under 
this section , the Government, until the date of the reconsti 
tution thereof and the reconstituted Panchayat thereafter shall 
be entitled to all the assets and be subject to all the liabilities 
of the Panchayat as on the date of the dissolution or super 
session and on the date of the reconstitution respectively . 

( 7) The powers under sub -sections (1 ) to (5 ) may be 
exercised by any other authority as may be specified by the 
Government in a general or special order to be notified in the 
Gazette . 

56. Powers of officers taking action on behalf of or in default 
of Panchayat and liability of Panchayat fund . - The Government, 
the prescribed authority or any other person lawfully taking 
action on behalf, or in default, of a Panchayat under this Act, 
shall have all such powers as are necessary for the purpose and 
shall be entitled to the same protection under this Act as the 
Panchayat or its officers or servants whose powers are exercised ; 
and compensation shall be recoverable from the Panchayat fund 
by any person suffering damage from the exercise of such powers 
to the same extent, as if the action had been taken by the 
Panchayat or its officers or servants. 

CHAPTER III. 
Functions, powers and property of Panchayats. 
57. Duties or mandatory functions of Panchayats. - Subject 
to the provisions of this Act and the rules made thereunder it 
shall be the duty of a Panchayat, within the limits of its funds, 
to make reasonable provision for carrying out the requirements 
of the Panchayat area in respect of the following matters, 
namely : 

(a ) the construction, repair and maintenance of all public 
roads in the panchayat area (other than roads classified as 
National Highways, the District roads of the Malabar District 
Board and the roads under the State Public Works Department 
and of all bridges , culverts, road -dams and causeways on 
such roads; 

(b ) the lighting of public roads and public places ; 

(c ) the construction of drains and the disposal of drainage 
water and sullage ; 

(d ) the cleansing of streets, the removal of rubbish heaps, 
jungle growth and prickly -pear, the filling in of disused wells , 
insanitary ponds, pools , ditches, pits or hollows, and other 
improvements of the sanitary condition of the Panchayat arca ; 

( e) the provision of public latrines and arrangements to 
cleanse latrines whether public or private; 


30 


(f) the opening and rnaintenance of burial and burning 
grounds ; 

(g ) the sinking and repairing of wells, the excavation 
repair and maintenance of ponds or tanks and the construction 
and maintenance of water-works for the supply of water for 
washing and bathing and drinking purposes ; 

(h ) preventive and remedial measures connected with 
any epidemic or with malaria ; 

(i) control of offensive and dangerous trades ; 

(j) construction and maintenance of petty irrigation 
works ; 

(k ) control of cattle pounds ; 

(1) registration of births and deaths . 
58. Power of Panchayats to provide for certain other matters. 
Subject to the provisions of this Act and the rules made there 
under, a Panchayat may also make such provision as it thinks 
fit for carrying out the requirements of the Panchayat area in 
respect of the following matters, namely : 

(a ) the planting and preservation of trees on the sides of 
public roads in the Panchayat area not being roads classified as 
National Highways, and the roads under the State Public Works 
Department. 

(b ) the opening and maintenance of public markets ; 
( c ) the control of fairs and festivals ; 

(d ) the opening and maintenance of public landing places , 
halting places and cart- stands ; 

( e ) the opening and maintenance of public slaughter 
houses ; 

(f) the establishment and maintenance of choultries ; 

(g ) the extension of village- sites and the regulation of 
building ; 

(h ) the improvements of agriculture and agricultural 
stock and the holding ofagricultural shows ; 

( i) the promntion and encouragement of cottage indus 
tries ; 

(1) the expansion of primary education ; 

( k ) the opening and maintenance of reading rooms and 
libraries ; 

(1) the establishment and maintenance of wireless receiv 
ing sets, playgrounds, sports clubs and centres of physical cul 
ture ; 

( m ) the establishment and maintenance of dispensaries 
and the payment of subsidies to ruralmedical practitioners ; 

(n ) the establishment and maintenance of materuity and 
child -welfare centres ; 

(o ) the maintenance of stud bulls and prevention of 
cattle mortality ; 
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( p ) other measures of public utility calculated to promote 
the safc y , health , comfort or convenience of the inhabitants of 
the Panc ayat area ; 

( g ) "istribution of manures and insecticides ; 

(r ) supply of protected water for drinking purposes . 
59. Transfer to Panchayats of functions, institutions or 
works.-- ( 1 ) Subject to such rules as may be prescribed, the 
Government, the District Collector or other prescribed authority 
or any person or body of persons, may transfer to the Panchayat, 
with its consent and subject to such conditions asmay be agreed 
upon the management and maintenance of any ins : itution , or 
the execution or maintenance of any work , or the exercise of 
any power or the discharge of any duty , within the Panchayat 
area whether provided for in this Act or not. 

( 2 ) The Governmentmay, in addition to the powers and 
functionshereinbefore mentioned as exercisable by the Pancha 
yats, authorise by general or special order, subject to such rules 
ind conditions asmay be prescribed, a Panchayat to exercice any 
power or discharge any function such as collection of land 
revenue, maintenance of survey and village records, collection 
of village statistics, supervision and control over Government 
primary schools, medical, public health , child welfare and mater 
nity institutions asmay be specified by the Government from 
time to time, and the execution of community developmentwork 
including improvement of agriculture, animal husbandry and 
village industries: 

Provided that the judicial functions now exercised by the 
Village Headmen in certain areas of the State shall not be en . 
trusted to the Panchayats 

( 3 ) It shall be lawful for the Government to con : ribute 
to the Panchayat Fund such amount as may in their opinion , be 
necessary formeeting the expenditure in connection with the 
management of any institution or the execution or maintenance 
of any work or the performance of any duty which the Govern 
ment may , from time to time, make over to the Panchayat under 
sub -sections ( 1) and ( 2 ) . 

60. Maintenance of common dispensaries, child welfare cen . 
tres, etc. - Subject to the provisions of this Act and the rules made 
thereunder, a Panchayat or two or more Panchayats together 
may establish and maintain common dispensaries, child -welfare 
centres and institutions of such other kind as may be specified 
by the Government. 

61. Transfers to Panchayats of unreserved forests.- ( 1) (a ) 
All unreserved forests in a Panchayat area at the commence 
-ment of this Act shall , subject to such conditions as may be 
prescribed , vest in the Panchayat to be administered by it for the 
benefit of the villagers ; 

(b ) in respect of every forest so vested , the Panchayat 
shall , if so required by the District Collector pay to the Govern 
ment annually such rent as the District Collector may, from time 
to time fix in this behalf. 
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(2 ) ( a ) If the Revenue Divisional Officer is of opinion that a 
Panchayat is not administering properly a forest vesting in it 
under sub -section ( 1) , he may, by order, withdraw such forest 
from the control of the Panchayat for such period as may be 
specified in the order, not exceeding the period , if any, prescribed 
in this behalf. 

(b ) The Revenue Divisional Officer may , from time to 
time, by order, extend the period specified in any order issued 
under clause (a ) . 

(c ) before issuing, an order under clause (a ) or (b ) , a 
reasonable opportunity shall be given to the Panchayat to show 
cause against such issue. 

( d ) Where an order is issued under Clause ( a ) or (b ) , the 
Panchayat concerned may, within three months of the service of 
the order, appeal against it to the District Collector ; and the 
District Collector may confirm , modify or reverse the order . 

(3 ) The Government may, in their discretion at any time, 
either suo moto or on application call for and examine the record 
of any order issued by the Revenue Divisional Officer or the 
District Collector under sub -section (2 ) for the purpose of satis 
fying themselves as to the legality or propriety of such order , 
and may pass such order in reference thereto as they think fit. 

62. Power of Board of Revenue to transfer or resume control 
of endowments and inams.- (1) ( a ) The Government may , by 
notification , make uver to a Panchayat, with its consent the 
management and superintendence of any charitable endowment 
in respect of which powers and duties attached to the Board of 
Revenue under the provisions of the Madras Endowments and 
Escheats Regulation , 1817 ; and thereupon all powers and duties 
attaching to the Board of Revenue in respect thereof shall attach 
to the Panchayat as if it had been specially named in the said 
Regulation , and the Panchayat shall manage and superintend 
such endowment . 

(b ) The Government may , by notification , resume the 
management and superintendence of any endowmentmade over 
to a Panchayat under clause ( a ) and upon such resumption, all 
the powers and duties attaching to the Panchayat in respect of 
the endowment shall cease and determine. 

(2 ) The Government may assign to a Panchayat with its 
consent, a charitable inam , a service inam or a conditional per 
sonal inam resumed by the Government or any other authority , 
provided that the net income from such inam can be applied 
exclusively to any purpose to which the funds of such Panchayat 
may be applied and may revoke any assignment so made. 

63. Limitation of power to accepting donations and trusts. 
A Panchayat may accept donations for, or trusts relating exclu 
sively to, the furtherance of any purpose to which its funds may 
be applied . 
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64. Vesting of Public roads in Panchayats.- (1) Ali public 
roads in any Panchayat area (other than roads classified as 
National Highways the district roads of the Malabar District Board 
and the roads under the State Public Works Department shall 
vest in the Panchayat together with all pavements, stones and 
other materials thereof, all works, materials and other things pro 
vided therefor all sewers, drains, drainage works, tunnels and cul 
verts,whether made at the cost of the Panchayat fund or otherwise, 
in , alongside or under such roads, and all works,materials and 
thing appertaining thereto. 

(2 ) The prescribed authority may at any time, by notifica 
tion , exclude from the operation of this Act any such public road, 
sewer, drain , drainage work , tunnel or culvert and may also 
modify or cancel such notification , and thereupon they shall 
revest in the Government. 

65. Collected sewage , etc., belong to Panchayat. - All rubbish , 
sewage, filth and other matter collected by a Panchayat under 
this Act shall belong to it. 

66. Vesting of communal property or income in Panchayat. 
Any property or income which by custom belongs to or has been 
administered for the benefit of, the villagers in common , or the 
holders in common of village land generally or of lands of a 
particular description or of lands under a particular source of 
petty irrigation shall vest in the Panchayat to be administered 
by it for the benefit of the villagers or holders aforesaid . 
67. Acquisition of immovable 

property required by 
Panchayats.--Any immovable property which is required by a 
Panchayat for a public purpose connected with the discharge of 
the functions imposed on it under this Act, or rules or byelaws 
thereunder, or any other law may be acquired under theprovisions 
of the Land Acquisition Act in force for the time being and on 
payment of the compensation awarded under the said Act, in 
respect of such property and of any other charges incurred in 
acquiring it , the said property shall vest in the Panchayat. 


CHAPTER IV . 


TAXATION AND FINANCE. 
68. Taxes, cess, fees, etc., which may be levied by the 
Panchayats.- ( 1) Every Panchayat shall levy in its area a 
house tax , a profession tax and a vehicle tax . 

( 2) A cess on all lands in the Panchayat area, other tnan any 
land or class of lands which the Government may , by notification 
in the Gazette, exempt, shall also be levied at the rate of one 
Naya Paisa per annum for every five cents of land or part thereof. 

(3 ) A duty shall also be levied in every Panchayat area on 
certain transfers of property in accordance with the provisions 
of section 73 
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(4 ) A Panchayat may also levy an irrigation cess in accor 
dance with the provisions of the Irrigation Acts for the time being 
in force , 

(5 ) Any Panchayatmay , with the sanction of the prescribed 
authority levy a pilgrim tax at such rates asmay be approved 
by the said authority in respect of any place of worship or 
pilgrimage, or any local festival. 

69. Distribution of Basic tax.- ( 1) The prescribed authority 
shall pay annually to every Panchayat a sum equal to half the 
amount of basic tax collected in the last preceding year in the 
area of the Panchayat concerned . 

(2 ) The balance of the basic tax collected in each district 
shall form a common district pool which shall be distributed to 
the Panchayats in the district on such basis and in such manner 
as inay be specified . 

70. House tax .- ( 1 ) The house tax shall be levied on all houses 
(other than huts in the Panchayat area ) at 4 per cent of the net 
annual rental value of the houses. 

( 2 ) The house- tax shall be levied every half year. 

(3) The house tax shall, subject to the prior payment of the 
land revenue, if any , due to the Government in respect of the site 
of the house,be a first charge upon the house and upon the mov 
able property, if any , found within or upon the same and belonging 
to the persons liable to such tax . 
( 4) The Government may make rules providing for 

(i) the exemption of specific classes of houses from the 
tax ; 

• (ii) the manner of ascertaining the net annualrental value 
of houses or the categories into which they fall for the purposes of 
taxation ; 

(iii) the persons who shall be liable to pay tax and the 
giving of notices of transfer of houses; 

(iv ) the grant of exemption from the tax on the ground of 
poverty ; 

(v ) the grant of vacancy and other remissions ; 

(vi) the circumstances in which and the conditions subject 
to which , houses constructed , reconstructed or demolished or 
situated in areas included in , or excluded from , the Panchayat 
area during any half year, shall be liable or cease to be liable to 
the whole or any portion of the tax . 

(5 ) If the occupier of a house pays the house tax on behalf 
of the owner thereof, such occupier shall be entitled to recover the 
same from the owner and may deduct the same from the rent 
then or thereafter due by him to the owner . 

71. Profession tax.- ( 1) The profession tax shall, subject to 
such rules as may be prescribed , be levied every half year in 
every Panchayat area on 

(i) every company which transacts business in such 
Panchayat area for not less than sixty days in the aggregate in 
that half year; and , 
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(11) " every person who, in that half year 

(a ) exercises a profession , art or calling or transacts 
business or holds any appointment, public or private - 

(i) within such Panchayat area for not less than sixty 
days in the aggregate, or 

(ii) without such Panchayat area but who resides in it 
for not less than sixty days in the aggregate, or 

(b ) resides in such Panchayat area not less than sixty 
days in the aggregate and is in receipt of any pension or income 
from investments. 

(2 ) The profession tax shall be levied at such rates as may 
be fixed by the Panchayat not exceeding the maximum rates 
prescribed . 

( 3) A person shall be chargeable under the class appro 
priate to his aggregate income from all the sources specified in 
sub - section ( 1 ) as being liable to the tax . 

(4) If a company or person proves that it or he has paid the 
sum due on accountof the profession tax levied under this Act, or 
the companies or profession tax levied under the Trivandrum 
City Municipal Act, 1116 , the Madras District Municipalities 
Act, 1920, Travancore District Municipalities Act 1116, or the 
Cochin Municipal Act XVII of 1113, or any tax of the nature of a 
profession tax imposed under the Cantonments Act , 1924, for the 
same half year to any Panchayat or municipal council or canton 
ment authority in the State of Kerala, such company or person 
shall not be liable by reason merely of change of place of 
business, exercise of profession , art or calling, appointment or 
residence to pay to any other Panchayat, municipal corporation 
or municipal council or cantonment authority more than the 
difference between such sum and the amount to which it or he is 
otherwise liable for the profession or companies tax for the half 
year under this Act or any of the aforesaid Acts . 

(5 ) Nothing contained in this section shall be deemed to 
render a person who resides within the local limits of one local 
authority and exercises his profession , art or calling or transacts 
business or holds any appointmentwithin the limits of any other 
local authority or authorities liable to profession tax for more 
than the higher of the amounts of the tax leviable by any of the 
local authorities. In such cases the Government shall apportion 
the tax between the local authorities in such manner as they may 
deem fit and the decision of the Government shall be final: 

Provided that where one of the local authorities concerned is 
a cantonment authority or the port authority of a major port , the 
decision of the Government shall be subject to the concurrence 
of the Central Government. 

(6 ) The profession tax leviable from a firm , association or 
joint hindu family or a Marumakkatnayam tarwad or an Alia 
santhana family , inay be levied from any adult member of the 
firm , association family or tarwad. 
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( 7) (a ) If a company or person employs a servant or agent 
to represent it or him for the purpose of transacting business in 
any local area, such company or person shall be deemed to 
transact business in the local area, and such servant or agent 
shall be liable for the profession tax in respect of the business of 
such company or person whether or not such servant or agent 
has power to make binding contracts on behalf of such company 
or person . 

(b ) where one company or person is the agent of another 
company or person , the former company or person shall not be 
liable separately to the profession tax on the same income as 
that of the principal . 

72. Vehicle tax. - The vehicle tax shall, subject to such rules 
asmay be prescribed including rules relating to exemptions and 
restrictions, be levied every half year on all vehicles kept or 
used within Panchayat area at such rates as may be fixed by 
the Panchayat not exceeding themaximum rates prescribed . 

Explanation . In this section , vehicle means a conveyance 
suitable for use on road or water or includes any kind of 
carriage , cart, bullock cart, wagon , bicycle, tricycle , rickshaw 
vallom and boats but does not include a motor vehicle as defined 
in the Motor Vehicles Act, 1939 . 

73. Duty on Transfer of Property .- ( 1) The duty on trans 
fer of property shall be levied 

( a ) in the form of a surcharge on the duty imposed by the 
law relating Stamps as in force for the time being in the State of 
Kerala, on every instrument of the description , specified below , 
which relates to the immovable property situated in the area 
under the jurisdiction of a Panchayat; and 

(b ) at such rate as may be fixed by the Government not 
exceeding 5 per centum on the amount specified below against 
such instruments : 
Description of Instrument. Amount on which duty should 

be levied . 
(i) Sale of immovable The amount or value of the con 
property 

sideration for the sale as set forth 

in the instrument . 
(ii) Exchange of immo The value of the property of the 
vable property 

greatest value as set forth in the 

instrument. 
(iii) Gift of immovable The value of the property as set 
property 

forth in the instrument. 
(iv ) Mortgage with posses. The amount secured by the mort 
sion of immovable property gage as set forth in the instrument. 

( v ) Lease in perpetuity An amount equal to one -sixth of 
of immovable property the whole amount or value of the 

rents which would be paid or deli 
vered in respect of the first fifty 
years of the lease as set forth in the 
instrument . 
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( 2 ) On the introduction of the duty aforesaid 

( a ) section 27 of the Indian Stamp Act shall be read as if it 
specifically required the particulars to be set forth separately in 
respect of property situated in the area under the jurisdiction 
of a Panchayat and in respect of property situated outside such 
area ; 

( b ) Section 64 of the same Act shall be read as if it refer 
red to the Panchayat as well as the Government. 

( 3 ) The Government may make rules not inconsistent with 
this Act for regulating the collection of the duty , the payment 
thereof to the Panchayat and the deduction of any expenses 
incurred by theGovernment in the collection thereof. 

(4 ) The amounts collected in the Panchayats in a taluk 
as surcharge on the duty on transfers of property , under this 
section shall be pooled every year for the entire taluk and dis 
tributed among all the Panchayats in the taluk in accordance 
with the rules prescribed in this behalf. 

74. Exemption . The following buildings and lands shall be 
exempt from the tax , cess, fee or duty leviable under sub - sec 
tion ( 1) of section 68 . 

(a ) places set apart for public worship and either actually 
so used or used for no other purpose ; 

(b ) buildings which are attached to places of public 
worship and are used for residential or other purposes connected 
therewith ; 

(c ) choultries for the occupation of which no rent is , 
charged and choultries the rent charged for the occupation of 
which is used exclusively for charitable purposes ; 

(d ) buildings used for educational purposes including 
hostels , public buildings and places used for the charitable pur 
poses of sheltering the destitute or animals , and libraries and 
playgrounds which are open to the public ; 

( e ) such ancient monuments protected under the law 
relating to the protection of AncientMonuments for the time being 
in force, or parts thereof as are not used as residential quarters 
or as public offices; 

(f) charitable hospitals and dispensaries; 
( g ) burial and burning grounds; 
(h ) building or land belonging to the Panchayat ; 

(i) such property of Government not being buildings as 
may, from time to time, be notified by the Government in the 
Gazette 

Explanation .-- The exemption granted under this section 
shall not extend to residential quarters attached to schools and 
colleges not being hostels or to residential quarters attached to 
hospitals, dispensaries and libraries. 

75. Recovery of arrears of cess fee, etc., and write off of irre 
coverable amounts.- ( 1) Any arrear of cess, rate, tax or fee 
imposed under this Act shall be recoverable as an arrear of public 
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revenue under the law relating to the recovery of arrears of 
public revenue for the time being in force : 

Provided that the executive authority may directly recover 
by distraint, under his warrant, and sale of movable properties 
of the defaulter subject to such rules as may be prescribed . 

(2 ) Subject to such restrictions and control as may be 
prescribed, a Panchayatmay write off any tax , fee or other amount 
whatsoever due to it whether under a contract or otherwise, or 
any sum payable in connection therewith , if in its opinion such 
tax , fee , amount or sum is irrecoverable : 

Provided that where the District Collector or any of his 
subordinates is responsible for the collection of any tax, fee or 
other amount due to a Panchayat, the power to write off such 
tax , fee or amount or any sum payable in connection therewith 
on the ground of its being irrecoverable , shall be exercised by 
the District Collector or subject to his control by any officer 
authorised by him : 

Provided further that the arrears of tax or other dues the 
collection of which is entrusted to the Panchayats under the pro 
visions of sub - sections ( 1 ) and (2 ) of section 59 shall be written 
off only by the Government or other authority competent to do so 
under the relevant rules in force. 

76. Power to require village officer to collect taxes and fees due 
to Panchayats. - Subject to such rules as may be prescribed , the 
executive authority shall have power to require the village 
. officer having jurisdiction over the Panchayat area or any part 
thereof to collect any tax or fee due to the Panchayat on such 
conditions as the District Collector may, by general or special 
order , determine . 

77. Panchayat l und.- (1 ) All moneys received by the 
Panchayat shall constitute a fund called the Panchayat fund and 
shall be applied and disposed of in accordance with the provin 
sions of this Act and other laws: 

Provided that the Panchayat shall have power subject to 
such rules as may be prescribed , to direct that the proceeds of 
any tax or additionaltax levied under this Act shall be ear 
marked for the purpose of financing any specific public improve 
ment. A separate account shall be kept of the receipts from 
every such tax or additional tax and the expenditure thereof. 

(2) The receipt which shall be credited to the Panchayat 
fund, shall include, 

(i) the house -tax, the profession - tax , the vehicle tax and 
any other rate , tax or cess or fee levied under this Act ; 

(ii) cess on land; 
( iii) 50 per cent of the basic tax collected ; 
(iv ) contribution from the Basic Tax Equalisation Fund ; 
(v ) irrigation cess relating to petty irrigation works; 
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( vi) duty on transfers of property ; 
(vii ) pilgrim tax collected ; 
( viii) receipts from remunerative enterprises; 
(ix ) income from cattle pounds; 

(x ) fees for the temporary occupation of village sites , 
roads and other similar public places or parts thereof in the 
panchayat area; 

(xi) income from endowments and trusts under the 
management of the Panchayat; 

( xii) the net assessment on service inams which are 
resumed by the Government after the commencement of this 
Act; 

( xiii) income derived from the village fisheries which are 
under the management of the Panchayat; 

(xiv) income derived from ferries under the management 
of the Panchayat; 

( xv ) unclaimed deposits and other forfeitures ; 

(xvi) all income derived from the porambokes the user of 
which is vested in the Panchayat; 

(xvii) income from leases of Government property obtained 
by the Panchayat ; 

(xviii) fines imposed by Magistrates in respect of offences 
committed in the Panchayat area under this Act or any rules or 
bye-laws made thereunder or any other provision of law which 
is prescribed in this behalf. 

( xix ) grants and voluntary or other contribution received 
from the Government, a local authority or any person ; 

(xx ) all sums other than those enumerated above which 
arise out of or are received in aid of for expenditure on , any 
institutions or services maintained and managed by the Pancha 
yat by debit to its fund in the first instance ; and 

(xxi) all other receipts authorised by the provisions of this 
Act or any other law . 

78. Itemsof expenditure debitable to Panchayat fund.- ( 1) 
The purpose to which the Panchayat fund may be applied in 
clude any objects expressly declared obligatory or discretionary 
by this Act or any rules made thereunder or by any other laws 
or rules and the fund shall be applicable thereto within the 
Panchayat area subject to such rules or special orders as the 
Government may prescribe or issue and shall subject as afore 
said be applicable to such purposes outside the Panchayat area 
if the expenditure is authorised by this Act or specially sanction 
ed by the Government or the prescribed authority. 

(2 ) (a ) It shall be the duty of every Panchayat to provide 
for the payment of 

(i) any amounts falling due on any loans contracted by it; 
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(ii ) the election expenses including the cost of the prepara 
tion and revision of the electoral roll, conduct of elections to 
the Panchayat, and the maintenance of the election establish 
ment. 

Explanation .-- The cost of maintenance of the election esta 
blishment shall include the pay, pension and leave allowance , if 
any, of the officers and servants of the Government or of any 
other authority employed in the preparation and revision of the 
electoral roll and in the conduct of the elections; 

(iii) the salaries and allowances and the pensions, pen 
sionary contributions and provident fund contributions of its 
officers and servants ; 

( iv ) sums due under any decree or order of a court ; and 

(v ) any other expenses rendered obligatory by or under 
this Act or any other law . 

(b ) The Government shall determine every year the amount 
of the election expenses referred to in sub - clause ( ii) of clause 
( a ) and their determination shall be final and binding on the 
Panchayat. Such amount shall have priority over all other 
charges except charges for the service of authorised loans 
including the loans and advances referred to in section 82 and 
the expenses specified in sections 50 and 52 (2 ) . 

(3) A Panchayatmay , with the sanction of the Government 
or the prescribed authority contribute to any fund for the 
defence of India . 

(4 ) A Panchayat may , with the sanction of the prescribed 
authority , also 

(i) contribute towards the expenses of any public exhi 
bition , ceremony or entertainment in the Panchayat area ; 

. (ii) contribute to any charitable fund or to the funds of 
any institution for the relief of the poor or the treatment of 
disease or infirmity or the reception of diseased or infirm persons 
or the investigation of the causes of disease ; and 

(iii) defray any other extraordinary charges . 
79. Preparation and sanction of budgets.- (1) The executive 
authority shall in each year frame in the prescribed form and 
manner , a budget showing the probable receipts and ex 
penditure during the following year and forward it not later 
than the prescribed date to the taluk Tahsildar for scrutiny. 
The Tahsildar shall scrutinise the budget proposal and ensure 
that provision has been made therein for the obligatory ex 
penditure referred to in sub -section (2 ) of section 78 and for 
the fulfilment of the statutory functions and functions delegated 
by the Government or duly authorised officers to the Panchayats 
for the proper utilisation of grants and contributions and for 
carrying out any purpose which may have been specifically 
enjoined on the Panchayat by the Government or other authoris 
ed officers , 


. 
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(2 ) If the Tahsildar is satisfied that adequate provision has 
not been made in the budget, he shall have power to modify it 
in such manner as may be necessary to secure such provision 
and return it to the executive authority with his observations 
regarding the modifications to be made therein . The Panchayat 
shall consider those observations and pass the budget with such 
modifications as the Panchayat deems fit. 

( 3) If, in the course of a year, a Panchayat finds it neces 
sary to alter the figures shown in the budget with regard to its 
receipts or to the distribution of the ainount to be expended on 
the different services undertaken by it, a supplemental or 
revised budget may be framed and forward it to the taluk 
Tahsildar and on its return from the Tahsildar , place it before 
the Panchayat for sanction as provided in sub - sections ( 1 ) 


and (2 ) 


80. Appointment of Auditors.- (1 ) The Government shall 
appoint auditors of the accounts of the receipts of expenditure 
of the Panchayat fund . Such auditors shall be deemed to be 
" public servants " within the meaning of section 21 of the 
Indian Penal Code . 

( 2 ) No contribution shall be recovered by the Government 
from the Panchayat towards the pay and allowances of such 
auditors or towards any other expenditure involved in the audit 
of the accounts of the Panchayat. 

81. Contribution to the expenditure by other local 
authorities. If the expenditure incurred by the Government or 
by any other Panchayat or by any other local authority in the 
State for any purpose authorised by or under this Act, is such 
as to benefit the inhabitants of the Panchayat area, the Pan 
chayat may with the sanction of the prescribed authority and 
shall , if so directed by him , make a contribution towards such 
expenditure. 

82. Recovery of loans and advances made by Govern 
ment.- ( 1 ) Notwithstanding anything contained in the Madras 
Local Authorities Loans Act, 1914 and the Travancore- Cochin 
Local Authorities Loans Act, 1951, the Governmentmay 

( a ) by order direct any person having custody of the 
Panchayat fund to pay to them in priority to any other charges 
against such fund, except charges for the service of authorised 
loans, any loan or advance made by them to the Panchayat 
for any purpose to which its funds may be applied under this 


Act ; 


(b ) recover any such loan or advance by suit ; 
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(2 ) The person to whom the order referred to in clause (a ) 
of sub - section ( 1) is addressed shall be bound to comply with 
such order. 


CHAPTER V 
Public safety , convenience and health . 
83. Vesting of water course , springs, reservoirs, etc. , in 
Panchayats.- ( 1 ) All public watercourses, springs, reservoirs, 
tanks, cisterns, fountains, wells, standpipes and other water 
works (including those used by the public to such an extent as to 
give a prescriptive right to their use) whether existing at the 
commencement of this Act or afterwards made , laid or erected , 
and whether made, laid or erected at the cost of the Panchayat or 
otherwise , and also any adjacent land ( not being private pro 
perty ) appertaining thereto shall vest in the Panchayat and be 
subject to its control: 

Provided that nothing contained in this sub- section shall 
apply to any work which is, or is connected with , a work of irri 
gation or to any adjacent land appertaining to any such work . 

(2) The Government may , by notification , define or limit 
such control or may assume the administration of any public 
source of water supply and public land adjacent and appertaining 
thereto after consulting the Panchayat and giving due regard to 
its objections, if any . 

84. Contributions from persons having control over places of 
pilgrimage etc.-- Where a mosque, temple,mutt or any place of 
religious worship , or instruction or any place which is used for 
holding fairs, or festivals or for other like purposes is situated 
within a Panchayat area or in the neighbourhood thereof and 
attracts either throughout the year or on particular occasions a 
large number of persons, any special arrangements necessary for 
public health , safety or convenience, whether permanent or 
temporary , shall be made by the Panchayat; but the prescribed 
authority may after consulting the trustee or other person having 
control over such place, require him to make such recurring or 
non - recurring contribution to the funds of the Panchayat as may 
be reasonable in the circumstances of the case and it shall be 
incumbent on such person to make such contribution . 

85. Prohibition against obstructions in or over public roads, 
etc. - No person shall, except as permitted by rules made under 
this Act and except in accordance with the conditions imposed 
by any licence made requisite by such rules 

(a ) build any wall or erect any fence or other obstruction 
or projection or make any encroachment whatsoever whether 
permanent or temporary , in or over any public road; 

(b ) make any hole or deposit any matter in or upon any 
public road ; 
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(c ) work a quarry in or remove stone, earth or other 
material from any place within twenty yards of a public road 
or of other immovable property vesting in or belonging to a 
Panchayat, provided that nothing in this clause shall be deemed 
to apply to any work which , in the opinion of the prescribed 
authority, is done in connection with a bona fide agricultural 
operation ; 

(d ) erect any building over any sewer or drain or any 
part thereof ; 

( e ) plant any tree on any public road or other property 
vesting in or belonging to a Panchayat; or 

(f ) fell, remove, destroy, lop or strip , bark , leaves or fruits 
from , or otherwise damage , any tree which is growing on 
any such public road or other property or on any poramboke or 
land, the use ofwhich is regulated by a Panchayat and the right 
to which has not been established by such person as vesting in 
or belonging to him . 

86. Public markets.- ( 1 ) The Panchayatmay with the sanction 
of the prescribed authority provide places for use as public 
markets and, with like sanction may close any such market or 
part thereof. All public markets within a Panchayat area shall 
be under the controland management of the Panchayat. 

(2 ) Subject to such rules as may be prescribed , the panchayat 
may levy any one or more of the following fees in any public 
market at rates, not exceeding the maximum prescribed. 

( a ) fees for the use of, or for the right to expose goods for 
sale in such market ; 

( b ) fees for the use of shops, stalls, pens or stands in such 
market; 

( c) fees on vehicles or pack -animals bringing or on persons 
carrying, any goods for sale in such market; 

( d ) fees on animals brought for sale into or sold in such 
market ; 

(e ) licence fees on broj commission agents, weighmen 
and measurers practising their calling in such market . 

87. Licensing of private markets.- ( 1) No person shall keep 
open a private market unlesshe has obtained a licence from the 
Panchayat to do so . Such licence shall be renewed every year. 

(2 ) (a) The Panchayat may grant the licence applied for , 
subject to such conditions as it may think fit as to supervision and 
inspection , sanitation and water supply, weights and measures to 
be used , rents and fees to be charged and such other matters as 
may be prescribed . 

(b ) The Panchayat may modify the conditions of the 
licence to take effect from a specified date 
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(c ) The Panchayat may at any time suspend or cancel any 
licence granted under clause ( a ) for breach of the conditions 
thereof. 

( 3) No market fee shall be charged in evening markets 
(anthikkada ) and the licence for the same shall be granted free 
of charge , but shall be subject to such condition as to supervision 
and inspection , sanitation and weights and measures to be used . 

(4 ) When a licence granted under sub-section (2 ) permits 
the licencee to levy any fee from the private market, a licence 
fee not exceeding 15 per cent of the gross income of the owner 
from themarket in the preceding year shall be charged by the 
Panchayat 

(5 ) Subject to such rules as may be prescribed the licensee 
of a private market may levy any one or more of the following 
fees in any private market at such rates not exceeding the 
maximum prescribed 

( a ) fees for the use of, or for the right to expose goods for 
sale in such market; 

(b ) fees for the use of shops, stalls, pens or stands in such 
market; 

(c ) fees on vehicles or pack -animals bringing, or on persons 
carrying any goods for sale in such market; 

( d ) fees on animals brought for sale into or sold in such 
market; 

(e ) licence fees on brokers, commission agents, weighmen 
and measurers practising their calling in such market. 

(6 ) The Panchayat or any officer duly authorised by it may 
close a private market which is unlicensed or the licence for 
which has been suspended or cancelled , or which is held or kept 
open contrary to the provisions of this Act. 

88. Decision of disputes as to whether places are markets. 
If any question arises as to whether any place is a market or not, 
the Panchayat shallmake a reference thereon to such authority as 
may be prescribed whose decision shall be final. 

89. Prohibition of sale in un -licensed private markets, etc. 
No person shall sell or expose for sale any animal or article 

(a ) in any public or licensed private market without the 
permission of the executive authority or licensee, as the case 
may be, or of any person authorised by him , or 

(b ) in any unlicensed private market. 
90. Prohibition against sale in public roads. - The executive 
authority may , with the sanction of the Panchayat, prohibit by 
public notice or licence or regulate the sale or exposure for sale 
of any animals or articles in or upon any public road or place or 
part thereof. 
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91. Prevention of lepers from entering in markets. The 
Panchayat in the case of public markets, and the licensee in the 
case of private markets shall prevent the entry therein or expel 
therefrom any person suffering from leprosy in whom the process 
of ulceration has commenced or from any contagious or 
infectious disease and may expel therefrom any person who is 
creating a disturbance therein . 

PUBLIC HALTING PLACES 
92. Public landing places and cart stands, etc. - Subject to 
such rules as may be prescribed , the Panchayat may 

(a) Provide public landing places, halting places and cart 
stands (which last expression includes stands for animals and 
vehicles of any description excluding motor vehicles) and levy 
fees for their use ; and . 

(b ) where any such place or stand has been provided , pro 
hibit the use for the same purpose by any person , within such 
distance thereof of any public place or the sides of any, public 
road as the Panchayat may , subject to the control of the pre 
scribed authority specify: 

Provided that the previous sanction of the prescribed 
authority shall be obtained before any stand or halting place for 
motor vehicles is opened . 

93. Private cart stands.- (1 ) No person shall open a new 
private cart stand or continue to keep open a private cart stand, 
unless he obtains from the Panchayat a licence to do so. Such 
licence shall be renewed every year. 

(2 ) The Panchayat shall , as regards private cart stands 
already lawfully established and may at its discretion as regards 
new private cart-stands, grant the licence applied for, subject 
to the payment of the prescribed fee and to such conditions as 
the Panchayat may think fit as to supervision and inspection , 
conservancy and such other matters as may be prescribed ; or 
the Panchayat may refuse to grant such licence for any new 
cart-stand . 

( 3) The Panchayat may modify the conditions of the licence 
to take effect from a specified date. 

(4 ) The Panchayat may at any time suspend or cancel any 
licence granted under sub -section ( 2 ) for breach of the condi 
tions thereof. 

(5 ) The Panchayatmay levy on every grant or renewal of 
a licence under this section a fee not exceeding two hundred 
rupees. 

(6 ) The licencee of a private cart stand may levy fees at 
rates not exceeding themaximum prescribed 

SLAUGHTER HOUSES 
94. Public slaughter houses.- ( 1) A Panchayat may provide 
places for use as public slaughter -houses and charge rents and 
fees for their use, not exceeding the maximum prescribed . 


46 


95. Farming out collection of rent.-- The Panchayat may farm 
out the collection of such rents and fees for any period not 
exceeding three years at a time and on such terms and condi 
tions as itmay think fit. 

96. Prohibition or regulation of the use of places for slaugh 
tering animals and the licensing of slaughterers .-- The Govern 
ment shall have power to make rules for 

(a ) prohibit ng or regulating the slaughter , cutting up or 
skinning of animals specified in the rules on all occasions not 
excepted therein , at places other than public slaughter houses ; 

(b ) licensing persons and place to slaughter animals and 
charging of admission fee for animals specified in the rules for 
purposes of sale to the public ; and 

( c) the inspection of slaughter houses and of the meat 
therein and the payment of remuneration to the officers employ 
ed for such inspection . 
DANGEROUS AND OFFENSIVE TRADES 

AND FACTORIES . 
97. Purpose for which places may not be used without a 
licence. - The Panchayat may with the previous approval of the 
prescribed authority notify that no place in the panchayat area 
shall be used for any of the purposes specified in the rules made 
in this behalf being purposes which in the opinion of theGovern 
ment, are likely to be offensive or dangerous to human life or 
health or property ,without a license issued by the executive 
authority and except in accordance with the conditions specified 
in such licence : 

Provided that no such notification shall take effect until the 
expiry of sixty days from the date of its publication . 

98. Permission for the construction of factories and the instal 
lation of machinery .--No person shall, without the permission of 
the Panchayat and except in accordance with the conditions spe 
cified in such permission 

( a ) construct or establish any factory , workshop or work 
place in which it is proposed to employ steam power , water 
power or 

machanical power or electrical power; or 
(b ) install in any premises any machinery or manufactur 
ing plant driven by any power as aforesaid , not being machinery 
or manufacturing plant exempted by the rules, 

99. Power of Government to make rules in respect of the 
grant and renewal of licenses and permissions.- ( 1) The Govern 
ment may make rules 

(a ) prohibiting or regulating the grant or renewal of 
licenses under section 97 and the period for which such licences 
shall be valid ; 

(b ) as to the time within which applications for such 
licences or renewals thereof shall be made; and 

(c ) prohibiting or regulating the grant of permissions 
under section 98 . 
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(2 ) Rules made under clause (c) of sub -section ( 1)may en 
power the Panchayat to set apart specified places in the Pancha 
yat area for industrial purposes and provide for the refusal of 
permissions under section 98 in respect of any factory , workshop, 
workplace or premises outside such places and also subject to the 
sanction of the prescribed authority for the removal to such 
places of any factory, workshop or workplace which has been 
already established at any place , or any machinery which has 
already been installed in any premises situated outside the speci 
fied places : 

Provided that no such rule shall authorise the removal of any 
factory , workshop or workplace or machinery installed in any 
premises, in the occupation or under the control of the Central 
or the State Government or of a market committee established 
under the Madras Commercial Crops Markets Act, 1933 or other 
analogous legislation . 

(3 ) The Government may either generally or in any particu 
lar case , make such order or give such directions as they deem fit 
in respect of any action taken or omitted to be taken under 
section 97 or section 98 . 

CHAPTER VI. 
General and Miscellaneous. 

NUMBERING OF BUILDINGS., 
100. Numbering of buildings.- ( 1) In any area to which this 
Act applies, the executive authority may cause a number to be 
affixed to the side or outer door of any building or to some place 
at the entrance of the premises. 

(2 ) No person shall , without lawful authority , destroy, pull 
down or deface any such number, or any number assigned to any 
building in any such area . 

(3 ) When a number has been affixed under subsection ( 1 ) 
the owner of the building shall be bound to maintain such num 
ber and to replace it if removed or defaced ; and if he fails to do 
.so , the executive authority may by notice require him to 
replace it. 

LICENCES AND PERMISSIONS. 
101. General provisions regarding licences and permissions. 
( 1 ) Save as otherwise expressly provided in , or may be pre 
scribed under this Act, every application for any licence or 
permission under, this Act or any rule, bye-law or regulation 
made thereunder, or for the renewal thereof, shall be made not 
less than thirty and not more than ninety days before the ear 
liest date with effect from which , or the commencement of the 
period (being a year or such less period as is mentioned in the 
application ) for which the licence or perinission is required . 

(2 ) Save as otherwise expressly provided in or may be pre 
scribed under this Act, for every such licence or permission , fees 
may be charged on such units and at such rates as may be fixed 
by the Panchayat with the approval of the prescribed authority . 
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( 3) Save as aforesaid , if orders on an application for any 
such licence or permission are not communicated to the appli 
cant within thirty days or such longer period as may be pre 
scribed in any class of cases after the receipt of the application by 
the executive authority , the application shall be deemed to have 
been allowed for the period, if any, for which it would have been 
ordinarily allowed and subject to the law , rules, bye-laws and 
regulations and all conditions ordinarily imposed . 

(4 ) The acceptance of the pre - payment of the fee for any 
such licence or permission shall not entitle the person making 
such pre - payment to the licence or permisson , but only to a 
refund of the fee in case of refusal of the licence or permission . 

(5 ) If an act for which any such licence or permission 
is necessary is done without such licence or permission or 
in a manner inconsistent with the terms of the licence or permis 
sion obtained, then 

( a ) the executive authority may by notice require the 
person so doing such act to alter, remove or as far as practicable 
restore to its original state , the whole , or any part of any pro 
perty, movable or immovable, public or private, affected thereby , 
within a time to be specified in the notice ; and further, 

(b ) if no penalty has been specially provided in this Act 
for so doing such act, the person so doing it shall be punishable 
with fine not exceeding fifty rupees for every such offence . 

(6 ) Whenever any person is convicted of an offence in 
respect of the failure to obtain any such licence or permission , 
the Magistrate shall, in addition to any fine which may be 
imposed, recover summarily and pay over to the panchayat the 
amount of the fee chargeable for the licence or permission , and 
may, in his discretion , also recover summarily and pay over to 
the panchayat such amount, if any, as he may fix as the costs of 
the prosecution . 

Explanation . --The recovery of the fee for a licence or 
permission under this sub -section shall not entitle the person 
convicted to the licence or permission . 

( 7) Every order of the executive authority granting or 
refusing a licence or permission shall be published on the notice 
board of the panchayat. 

(8 ) Every order of the executive authority refusing , 
• suspending, cancelling or modifying a licence or permission shall 
be in writing and shall state the grounds on which it proceeds. 

(9 ) Subject to the special provisions of section 87 regard 
ing private markets and subject to such sanction as may be 
required for the renewal of a licence or permission , any licence 
or permission granted under this Act or any rule made under it 
may at any time be suspended or revoked by the executive 
authority , if any of its restrictions, limitations or conditions is 
evaded or infringed by the grantee or if the grantee is convicted 
of a breach of the provisions of this Act or of any rules made 
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under it in any matter to which such licence or permission 
relates or if the grantee has obtained the sameby misrepresenta 
tion or fraud . 

( 10 ) It shall be the duty of the executive authority to 
inspect places in respect of which a licence or permission is 
required by or under this Act, and he inay enter any such place 
between sunrise and sunset and if he has reason to believe that 
anything is being done in any place without a licence or permis 
sion where the same is required by or under this Act, or other 
wise than in conformity with the same, he may at any time by 
day or night without notice, enter such place for the purpose of 
satisfying himself whether any provision of law or rules, any 
--condition of a licence or permission or any lawſul direction or 
prohibition is contravened and no claim shall lie against any 
person for any damage or inconvenience necessarily caused by 
the exercise of powers under this sub -section by the executive 
authority or any person to whom he has lawfully delegated his 
powers or by any force necessary for effecting an entrance 
under this sub - section . 

(11) When any licence or permission is suspended or 
revoked or when the period for which it was granted , or within 
.. which application for renewal should be made , has expired 

whichever expires later , the grantee shall for all purposes of this 
Act or any rule made under it be deemed to be without a 
licence or permission until the order suspending or revoking the 
licence or permission is cancelled or subject to sub -sections (3 ) 
and (4 ) until the licence or permission is renewed as the case 


may be . 


( 12) Every grantee of a licence or permission shall at all 
reasonable times, while such licence or permission remains in 
force , produce the same at the request of the executive 
authority . 

102. Government and Market Committees not to obtain 
licences and permissions.- Nothing in this Act or in any rule , 
bye-law or regulation made thereunder shall be construed as 
requiring the taking out of any licence or the obtaining of 
any permission under this Act or any such rule , bye -law or 
regulation in respect of any place in the occupation or under the 
control of the Central or the State Government or of a market 
committee established under the Madras Commercial Crops 
Markets Act, 1933, or other analogous legislation or in respect 
of any property of the Central or the State Government or of any 
property belonging to such market committee . 

NOTICES, ORDURS, PERMISSIONS, ETC. 
103. Pruning of hedges and trees. - The executive autho 
rity may without notice 

( a) trim or prune any hedgeş bordering on a public street 
so that it may not exceed such height from the level of the 
adjoining roadway as the executive authority may deter 
mine ; or 
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( b ) cut and trim any hedges or trees overhanging the said 
street and obstructing it or the view of traffic or causing it 
damage ; or 

(c ) remove fallen trees on public roads and waterways 
which obstruct traffic . 

104. Power of Panchayats for carrying out their functions. 
( 1) A Panchayat shall have power to do all acts necessary for 
and incidental to the carrying out of the functions entrusted or 
delegated to it , and in particular and without prejudice to the 
generality of the foregoing power 

(a ) to require by notice , the owner or occupier of any 
land or building which is a nuisance to the neighbourhood on ac 
count of 

(i) its insanitary conditions, or 
( ii) the collection of any drainage, filth or stagnant 

water thereon , or 
(iii) the existence of noxious vegetation thereon ; 

(b ) to take such action as the Panchayat may deem neces 
sary to abate the nuisance within a reasonable period to be 
specified in such notice ; 

( c) to prohibit the use of the water of any stream , well , 
pond or other excavation believed to be dangerous to public 
health ; and 

(d ) to regulate or prohibit the watering of cattle or bath 
ing or washing in any stream , well, pond or other excavation re 
served for drinking water . 

NOTICES, ETC 
105. Form of notices and permissions, time for complying 
with notices, orders, etc., and powers to enforce them.- ( 1) All 
notices and permissions given , issued or granted , as the case 
may be, under the provisions of this Act shall be in writing. 

(2 ) Whenever by any notice , requisition or order under 
this Act, or under any rule , bye -law or regulation made there 
under , any person is required to execute any work , to take any 
measures or to do anything, a reasonable time shall be named in 
such notice, requisition or order within which the work shall be 
executed , the measures taken or the thing done. 

( 3) If such notice, requisition or order is not complied with 
in the time so named 

( a ) the executive authority may cause such work to be 
executed , or may take any measures or do anything which may, 
in his opinion , be necessary for giving due effect to the notice , 
requisition or order ; and the cost incurred by the Panchayat in 
this connection may be recovered from the owner or occupier 
of the premises in the same manner as if the same were taxes 
due to the Panchayat ; and further , 
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(b ) if no penalty has been specially provided in this Act 
for failure to comply with such notice, requisition or order, the 
said person shall be punishable with fine not exceeding fifty 
rupees for every such offence . 

POWERS OF ENTRY AND INSPECTION 
106. Powers of entry and inspection .- (1 ) Subject to such 
restrictions and conditions as may be prescribed , the executive 
authority or any person authorised by him may enter on or into 
any place, building or land, with or without notice and with or 
without assistants or workmen in order 

(a ) to make any inquiry, inspection , test, examination , 
survey, measurement or valuation or to execute any other work , 
which is authorised by the provisions of this Act or of any rule, 
bye -law , regulation or order made under it or which it is neces 
sary to make or execute for any of the purposes of this Act or in 
pursuance of any of the said provisions, or 

(b ) to satisfy himself that nothing is being done in such 
place , building or land for which a licence or permission is re 
quired under any of the said provisions without such licence or 
permission or otherwise than in conformity with the terms of the 
licence or permission obtained : 

Provided that no such entry shall be made between sunset 
and sunrise and if the entry could not be made with the consent 
of the occupier, no dwelling house shall be entered without 
giving reasonable previous notice signed by the executive autho 
rity or by a person duly authorised by him in this behalf of the 
intention to make such an entry ; and in making such entry due 
regard shall be had to the social and religious usages of the 
occupants of the premises entered. 

( 2 ) No claim shall lie against any person for any damage or 
inconvenience necessarily caused by the exercise of powers 
under sub - section ( 1 ) or of any force necessary for effecting an 
entrance under that sub -section . 

107. Testing of weights and measures. The executive 
authority or any other person authorised by him may examine 
and test the weights and measures used in the markets and shops 
in the Panchayat area with a view to the prevention and punish 
ment of offences relating to such weights and measures under 
Chapter XIII of the Indian Penal Code. 

108. Power to call for information from village headmen and 
village officers and karnams.- (1) The executive authority may , 
by an order in writing, require the village officer , the headman 
or karnam of any revenue village in the Panchayat area to 
furnish him with information on any matter falling within such 
categories as may be prescribed in respect of such village or any 
part thereof or any person or property therein . 

(2 ) The order shall specify the period within which it may 
be complied with but the executive authority may from time to 
time, extend such period . 
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LIMITATION 
109. Limitation for recovery of dues.- No distraint shall be 
made, no suit shall be instituted , and no prosecution shall be 
commenced in respect of any tax or other sum due to a Pancha 
yat under this Act or any other law or any rule , bye-law , 
regulation or order made under it after the expiration of a 
period of three years from the date on which distraint might 
first have been made, a suit might first have been instituted . 
or prosecution might first have been commenced , as the case 
may be, in respect of such tax or sum 

PROSECUTIONS, SUITS , ETC. 
110. Persons empowered to prosecute. - Save as otherwise 
expressly provided in this Act, no person shall be tried for any 
offence against this Act or any rule or bye-law made thereunder 
unless complaint is made by the police, the executive authority or 
a person expressly authorised in this behalf by the Panchayat or 
executive authority within three months of the commission of 
the offence ; but nothing hefein shall affect the provisions of 
the Code of Criminal Procedure, 1898 , in regard to the power of 
certain Magistrates to take cognizance of offences upon informa 
tion received or upon their own knowledge or suspicion : 

Provided that failure to take out a licence or obtain permis 
sion under this Act shall, for the purpose of this section , be 
deemed to be a continuing offence until the expiration of the 
period , if any, for which the licence or permission is required and 
if no period is specified , camplaintmay be made at any time with 
in twelve months from the commencement of the offence. 

111. Composition of offences. The executive authority may, 
subject to such restrictions and control, as may be prescribed , 
compound any offence against this Act, or any rule or bye- law 
made thereunder, which may by rules be declared compoundable. 

112. Prosecution and compositions to be reported to Pancha 
yats. - Every prosecution instituted or offence compounded by 
the executive authority shall be reported by him to the Panchayat 
at its next meeting. 

113. Sunction for prosecution of President or members of a 
Panchayat.- ( 1) When the President, executive authority or any 
member , is accused of any offence alleged to have been com 
mitted by him while acting or purporting to act in the discharge 
of his official duty , no court shall take cognizance of such offence 
except with the previous sanction of the Government. 

( 2) Notwithstanding the provisions contained in the 
Code of Criminal Procedure, 1898 the executive authority or the 
person authorised by the Panchayat to file complaints , who files 
such complaints, in courts of law for offences under this Act or 
the rules or bye - laws made thereunder, need not be examined 
on such complaints before the issue of summons on them . 

114. Notice of action against Panchayat , etc.-- ( 1 ) Subject to 
the provisions of section 115 no suit or other legal proceeding 
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shall be brought against any Panchayat or its president or 
executive authority or any member, or officer or servant thereof 
or against any person acting under the direction of such 
Panchayat, president, executive authority , member, officer or 
servant, in respect of any act done or purporting to be done 
under this Act or in respect of any alleged neglect or default in 
the execution of this Act or any rule , bye- law , regulation or 
order made under it, until the expiration of two months next 
after notice in writing stating the cause of action , the nature of 
the relief sought, the amount of compensation claimed and the 
name and place of residence of the intended plaintiff has been 
left at the office of the Panchayat, and if the proceeding is 
intended to be brought against any such president, executive 
authority, member, officer , servant or person , also delivered to 
him or left at his place of residence, and unless such notice be 
proved , the court shall find for the defendant. 

( 2) Every such proceeding shall , unless it is a proceeding 
for the recovery of immovable property or for a declaration of 
title thereto , be commenced within six months after the date on 
which the cause ofaction arose or in case of a continuing injury 
or damage , during such continuance or within six months after 
the ceasing thereof. 

( 3 ) If any Panchayat or person to whom notice is given 
under sub -section (1 ) tenders amends to the plaintiff before 
the proceeding is commenced and if the plaintiff does not in 
such proceeding recover more than the amount so tendered , he 
shall not recover any costs incurred by him after such tender 
and the plaintiff shall also pay all costs incurred by the defen 
dant after such tender . 

115. Protection of President and officers acting in good 
faith . - No suit or other legal proceeding shall be brought against 
the President, executive authority , or any member, officer or 
servant of a panchayat, or any person acting under the direction 
of a panchayat or of such president, executive authority, member, 
officer or servant, in respect of any act done or purporting to be 
done under this Act or in respect of any alleged neglect or 
default on his part in the execution of this Act, or any rule , 
bye -law , regulation or order made under it, if such act was 
done or such neglect or default occurred in good faith ; but any 
such :proceeding shall, so far as it is maintainable in a court, 
be brought against the Panchayat .except in the case of suits 
brought under section 117. 

116. Injunctions not to be granted in election proceedings. 
Notwithstanding anything contained in the Code of Civil Proce 
dure, 1908, or in any other law for the time being in force , no 
court shall grant any permanent or temporary injunction or make 
any interim order restraining any proceeding which is being or 
about to be taken under this Act for the preparation or publi 
cation of any electoral roll or for the conduct of any election . 

117. Liability of the President, executive authority , and 
members for loss, waste or mis-application of property .- (1) The 
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President, executive authority and every member of a panchayat 
shall be liable for the loss, waste or mis-application of any money 
or other property owned by or vested in the panchayat if such 
loss, waste or misapplication is a direct consequence of his 
neglect or misconduct and a suit for compensation may be insti 
tuted against him in any court of competent jurisdiction by the 
panchayatwith the previous sanction of the prescribed authority . 

(2 ) Every such suit shall be commenced within three 
years after the date on which the cause of auction arose. 

118. Assessment, etc., not to be impeached.- (1) No assess 
ment or demand made, and no charge imposed, under the autho 
rity of this Act shall be impeached or affected by reason of any 
clerical error or by reason of any mistake (a ) in respect of the 
name, residence, place of business or occupation of any person , 
or (b ) in the description of any property or thing , or (c) in respect 
of the amount assessed , demanded charged , provided that the 
provisions of this Act have in substance and effect been complied 
with . And no proceedings under this Act shall, merely for defect 
in form , be quashed or set aside by any court of Justice . 

(2) No suit shall be brought in any court to recover any 
sum ofmoney collected under the authority of this Act or to re 
cover damages on account of any assessment or collection of 
money made under the said authority : 

Provided that the provisions of this Act have in substance 
and effect been complied with . 

( 3 ) No distraint or sale under this Act shall be deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser, on account of any error , defect, or want of form in 
the bill, notice , Schedule, form , summons, notice of demand, 
warrant of distraint, inventory , or other proceeding relating 
thereto , if the provisions of this Act, and of the rules and bye 
laws,made thereunder have in substance and effect been com 
plied with : 

Provided that every person aggrieved by any irregularity 
may recover satisfaction for any special damage sustained by 
him . 

119. Duties of police officers.- ( 1) It shall be the duty of 
every police officer 

(a ) to communicate without delay to the executive autho 
rity any information which he receives of the design to commit 
or of the commission of any offence under this Act or any rule 
or bye-law made thereunder ; and 

(b ) to assist the President, the executive authority or 
any officer of the Panchayat reasonably demanding his aid for 
the lawful exercise of any power vesting in the President, the 
executive authority or in such officer or servant of the Panchayat. 

(2 ) Any police officer who omits or refuses to perform 
any duty imposed on him by this Act, shall be deemed to have 
committed an offence under the provisions of the Police Act for 
the time being in force . 
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CHAPTER VII. 

Rules, bye-laws and penalties . 
120 . Powers of Government to make rules.- ( 1) The Govern 
ment shall, in addition to the rule -making powers conferred on 
them by any other provisions contained in this Act, have power 
to make rules generally to carry out the purposes of this Act. 

In particular, and without prejudice to the generality of the 
forgoing power, the Government may make rules 

(i) as to all matters relating to electoral rolls or elec 
tions, not expressly provided for in this Act, including deposits 
to be made by candidates standing for election and the condi 
tions under which such deposits may be forfeited , and the con 
duct of inquiries and the decision of disputes relating to electoral 
rolls or elections ; 

( ii ) as to the interpellation of the President by the 
members and the moving of resolutions at meetings ; 

(iii) as to the constitution of committees of Panchayats 
the inclusion of outsiders therein , and the delegation of func 
tions to such committees ; 

(iv ) as to the delegation of any function of a Panchayat 
to the President, member , any officer of the Panchayat or any 
servant of the Central or State Government ; 

(v ) for the lodging and investment of the moneys of 
the Panchayat and for the manner in which such moneys may be 
drawn upon ; 

(vi) as to the transfer of allotments entered in the sanc 
tioned budget of a Panchayat from one head to another ; 

(vii) as to the estimates of receipts and expenditure , 
returns, statements and reports to be submitted by Panchayats ; 

( viii) as to the preparation of plans and estimates for 
works and the power of Panchayats and of servants of the 
Central or State Government to accord professional or adminis . 
tratiye sanction to estimates ; 

(ix ) as to the accounts to be kept by Panchayats, the 
audit and publication of such accounts and the conditions under 
which rate -payers may appear before auditors, inspect books 
and accounts, and take exception to items entered or omitted ; 

( x ) as to the powers of auditors to disallow and sur 
charge items, appeals against orders of disallowance or sur 
charge, and the recovery of sums disallowed or surcharged ; 

(xi) as to the powers of auditors, inspecting and superint 
ending officers and officers authorised to hold inquiries, to 
summon and examine witnesses and to compel the production of 
documents and all other matters connected with audit, inspection 
and superintendence ; 

( xii) as to the conditions on which property may be ac 
quired by a Panchayat or on which property vested in or belong 
ing to a Panchayatmay be transferred by sale, mortgage , lease , 
exchange or otherwise ; 
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(xiii) as to the conditions on which and the mode in which 
contracts may be made by or on behalf of Panchayat; 

(xiv ) as to the assessment of taxes under this Act and the 
revision of and appeals against i assessments; 

( xv ) as to the acceptance in lieu of any tax due under 
this Act or any service by way of labour , cartage or otherwise ; 

(xvi) as to the realisation of any tax or other sum due to a 
Panchayat under this Act or any other law or any rules or bye 
laws whether by distraint and sale of movable property by prose 
cution before a Magistrate, by a suit, or otherwise ; 

(xvii) as to the realisation of fees due in respect of the use 
of cart-stands and the like, whether by the seizure and sale of 
the vehicle or animal concerned or any part of its burden , or 
otherwise ; 

(xviii) as to the form and contents of licences, permissions 
and notices granted or issued under this Act, the manner of their 
issue or the method of their service and themodification , suspen 
sion or cancellation thereof; 

(xix ) as to the powers of executive authorities to call for 
information on any matter to summon and examine witnesses, 
and to compel the production of documents ; 

( xx ) for the use of the fascimilies of the signatures of the 
executive authorities and officers of Panchayats ; 

(xxi) as to the grant to the public of copies of any proceed 
ing or record of the Panchayat, not relating to any . matter 
classified as confidential by the Government or any authority 
empowered by them , and the fees to be levied for the grant of 
such copies ; 

(xxii) as to the functions which may be entrusted to the 
Panchayats under subsections ( 1) and (2 ) of section 59 and the 
manner of discharging the same and the contribution to be paid 
by the Government in connection therewith under subsection ( 3) 
of section 59 ; 

(xxiii) prohibiting or regulating the use for any specified 
purpose, of any public spring, tank , well or water -course or of 
any private spring, tank , well or water -course, with the consent 
of its owner, or without such consent ; 

(xxiv ) regulating contracts between the Panchayat and 
the owners or occupiers of private premises for the removal 
therefrom of rubbish or filth, or any kind of rubbish or filth ; 

(xxv) as to the provision of burial and burning grounds, 
the licensing of private burial and burning grounds the regula 
tion of the use of all grounds so provided or licensed ; the clos 
ing of any such grounds, and the prohibition of the disposal of 
corpses except in such grounds or other permitted places ; 

(xxvi) as to the licensing of pigs and dogs and the destruc 
tion of unlicensed pigs and dogs ; 

(xxvii ) as to the regulation or restriction of building and 
the use of sites for building ; 
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(xxviii) for the removal of encroachments of any des 
cription from public roads vesting in Panchayats and the repair 
of any damage caused to such roads by the person causing the 
damage or at his expense ; 

(xxix ) for the determination of any claim to trees 
growing on public roads or other property vesting in or belonging 
to Panchayats or on porambokes or on lands, the use of which is 
regulated by them and for the presumptions to be drawn as 
regards the ownership of such trees ; 

(xxx) as to the imposition and recovery of penalties for 
The unauthorised occupation of public roads or other land vest 
ing in or belonging to Panchayats and the assessment and 
recovery of compensation for any damage caused by such 
occupation ; 

( xxxi) as to the powers which may be exercised 
by the Panchayat or the executive authority in respect of 
any public or private market or the user thereof, and the en 
forcement of any orders issued in pursuance of such powers ; 
and as to the prohibition of the sale or purchase of any commer 
cial crop in any such market within any area notified in respect 
of such crop under the Madras Commercial Crops Markets Act, 
1933 or other analogous legislation ; 

( xxxii ) for compelling owners of cattle to stall them in 
cattle sheds provided by the Panchayat and the fees leviable in 
respect thereof ; 

(xxxiii) as to the disposal of household and farmyard 
waste in the Panchayat area , the acquisition of land by the 
Panchayat for laying out plots for digging pits in which such 
waste may be thrown , the assignment of any of those plots to 
persons in Panchayat area and the conditions subject to which 
such assignment may be made, including the rent to be charged ; 

(xxxiv ) as to the duties to be discharged by village 
officer in relation to Panchayats and their executive authorities ; 

(xxxv ) for regulating the sharing between local autho 
rities in the State of the proceeds of any tax, duty or income 
levied or obtained under this or any other Act ; 

(xxxvi) for the distribution of the Basic Tax Equalisa 
tion Fund among the Panchayats ; 

(xxxvii) for the decision of disputes between a Pancha 
yat and other local authorities ; 

( xxxviii) as to the class of Magistrates by whom 
offences against this Act shall be tried ; 

( xxxix ) as to the accounts to be kept by owners, occu 
piers and farmers of private markets and the audit and inspec 
tion of such accounts ; 

(xl) as to the manner of publication of any notifications 
or notices to the public under this Act. 
33-4251, 
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121. Penalties for breach of rules.- ( 1) In making any rule 
under this Act, the Government may provide that a breach 
thereof shall be punishable with fine which may extend to one 
hundred rupees, or in case of a continuing breach , with fine not 
exceeding fifteen rupees for every day during which the breach 
continues after conviction for the first breach . 

( 2 ) The power to make rules under this Act shall be 
subject to the condition of previous publication . 

(3 ) All notifications and rules made under this Act shall, 
as soon as possible , after they are made , be placed on the table of 
the Legislative Assembly for one month , and shall be subject to 
such modification whether by way of repeal or amendment as the 
Legislative Assembly may make during the session in which 
they are so laid or the session immediately following. 

122. Bye - laws and penalties for their breach .- (1) Subject 
to the provisions of this Act and of any other law and to such 
rules as may be prescribed a Panchayat may with the approval 
of the prescribed authority make bye-laws for carrying out any 
of the purposes for which it is constituted. 

(2) In making a bye-law the Panchayat may provide that 
any person who commits a breach thereof shall be liable to pay 
by way of penalty such sums asmay be fixed by the Panchayat 
not exceeding fifteen rupees or in case of a continuing breach 
not exceeding five rupees for every day during which the breach 
continues after a penalty has been levied for the first breach . 

( 3 ) The Government shall have power to make rules re 
garding the procedure for the making of bye-laws, the publication 
thereof, and the date on which they shall come into effect. 

(4) The Panchayat shall before making or altering bye 
laws publish a draft of the proposed bye-laws or alterations 
together with a notice specifying the date at or after which such 
draft will be taken into consideration and shall, before making 
the bye -laws or alterations, receive and consider any objection 
or suggestion which may be made in respect of such draft by any 
person interested therein before the date so specified . 

(5 ) No bye-law or cancellation or alteration of a bye-law 
shall have effect until the same shall have been approved and 
confirmed by the prescribed authority.. 

(6 ) Any bye- law or cancellation or alteration of a bye -law 
when it shall have been duly confirmed shall be published in the 
Gazette and shall come into operation on such publication unless 
otherwise provided. 

( 7) The prescribed authority may cancel, alter or modify 
any bye -law made by any Panchayat. 

PENALTIES . 
123. General provisions regarding penalties specified in the 
Schedules.- ( 1) Whoever 

(a ) contravenes any of the provisions of this Act specified 

in the first and second columns of Schedule III; or 
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(b ) contravenes any rule or order male under any of 

the provisions so specified ; or 
(c) fails to comply with any direction lawſully given to 

him , or any requisition lawfully made upon him 

under or in pursuance of any of the said provisions, 
shall be punishable with fine which may extend to the amount 
mentioned in that behalf in the fourth column of the said 
Schedule. 

(2 ) Whoever after having been convicted of - 

(a ) contravening any of the provisions of this Act speci 
fied in the first and second columns of Schedule IV ; or 

( b ) contravening any rule or order made under any of the 
provisions so specified ; or 

(c) failing to comply with any direction lawfully given to 
him or any requisition lawfully made upon him under or in 
pursuance of any of the said provisions, 
continues to contravene the said provision or the said rule 
or order, or continues to fail to comply with the said direction 
or requisition , shall be punishable for each day after the 
previous date of conviction during which he continues so to 
offend, with fine which may extend to the amountmentioned in 
that behalf in the fourth column of the said Schedule. 

Explanation .-- The entries in the third column of the 
Schedules III and IV headed " Subject" are not intended as 
definitions of the offences described in the provisions specified 
in the first and second columns thereof, or even as abstracts of 
those provisions, but are inserted merely as references to the 
subject dealt with therein . 

124. Penalty for acting as Member, President or Vice- Presi 
dent of a Panchayat when dis- qualified.- (1) Whoever acts as a 
member of a Panchayat knowing that, under this Act or the 
rules made thereunder, he is not entitled or has ceased to be 
entitled to hold office as such , shall be punishable with fine not 
exceeding two hundred rupees for every such offence. 

(2 ) Whoever acts as the President, acting President or Vice 
President of a Panchayat , or exercises any of his functionsknow 
ing that under this Act or the rules made thereunder, he is not 
entitled or has ceased to be entitled to hold office as such , or to 
exercise such functions, shall subject to the provisions of 
section 28 , be punishable with fine not exceeding one thousand 
rupees for every such offence . 

125. Penalty for acquisition by an officer or servant of interest 
in contract work . - If any officer or servant of a Panchayat know 
ingly acquires, directly or indirectly , by himself or by a partner, 
employer or servant, any personal share or interest in any con 
tract or employment with , by or on behalf of, the panchayat, he 
shall be deemed to have committed an offence under section 168 
of the Indian Penal Code : 


60 


Provided that no person shall, by reason of being a share 
holder in , or member of, any company, be held to be interested 
in any contract entered into between such company and the 
Panchayat unless he is a director of such company : 

Provided further that nothing in this section shall apply to 
any person who, with the sanction of the prescribed authority, 
enters into a contract with the Panchayat . 

126. Wrongfulrestraint of executive authority or his delegate . - 
Any person who prevents the executive authority or any person 
to whom the executive authority has lawfully delegated his 
powers of entering on or into any place, building or land , from 
exercising his lawful power of entering thereon or thereinto 
shall be deemed to have committed an offence under section 341 
of the Indian Penal Code . 

127. Prohibition against obstruction of Panchayat, etc. - Any 
person obstructing or molesting a Panchayat, or the President, 
the executive authority or a member of the Panchayat, or any 
person employed by it or any person with whom a contract has 
been entered into by or on behalf of the Panchayat, in the dis 
charge of his duty, or of anything which he is empowered or 
required to do by virtue, or in consequence , of this Act or of any 
rule, bye- law , regulation or order made thereunder, shall be. 
punishable with fine which may extend to fifty rupees. 

128. Prohibition against removal for obliteration of notice. 
Any person who , without authority in that behalf removes, 
destroys, defaces or otherwise obliterates any notice exhibited 
or any sign or mark erected by, or under the orders of, a 
Panchayat or its executive authority, shall be punishable with 
fine which may extend to fifty rupees . 

129. Penalty for not giving information or giving: false 
information - Any person required by this Act or by any notice 
or other proceedings issued thereunder to furnish any informa 
tion , who omits to furnish such information , or knowingly furni 
shes false information , shall be punishable with fine not exceed 
ing one hundred rupees. 


CHAPTER VIII 

Supplemental provisions. 
130. Public roadsmarkets , welis, tanks, etc., to be open to all. 
All roads, markets, wells , tanks , reservoirs and water -ways. 
vested in or maintained by a panchayat shall be open to the use 
and enjoyment of all persons, irrespective of their caste or creed . 

131. Power to -farm out fees. A panchayat shall have power. 
to farm out the collection of any fees due to it under this Act or 
any rule, bye -law or regulation made thereunder for any period 
not exceeding three years, at a time on such conditions as it 
thinks fit. 


61 . 


132. Extension of provisions of the Municipal Acts or of the 
rules thereunder .- ( 1) The prescribed authority , may whether at 
the request of the Panchayat or otherwise , by notification , declare 
that any of the provisions of the law relating to the Municipali 
ties in force for the time being or of any rules made thereunder , 
shall be extended to, and be in force in , a Panchayat area or any 
specified place therein . 

(2 ) The provisions so notified shall be construed with such 
alterations not effecting the substance as may be necessary or 
proper for the purpose of adapting them to the Panchayat area 
or specified place therein . 

(3) Without prejudice to the generality of the foregoing 
provision , all references to a municipal council or the chairman 
or the executive authority thereof shall be construed as referen 
ces to the panchayat or the President or the executive authority 
thereof, all references to any officer or servant of a municipal 
council as references to the corresponding officer or servant of 
the Panchayat, and all references to the municipal limits as 
references to the limits of the Panchayat area or specified place 
therein , as the case may be . 

133. Delegation of powers etc.-( 1) The Governmentmay, by 
notification ; authorise any authority , officer or person to exer 
cise in any local area , in regard to any Panchayat or any class 
of Panchayats or all Panchayats in that area , any of the powers 
vested in them by this Act except the power to make rules; and 
may in likemanner withdraw such authority . 

( 2). The prescribed authority , may , by notification , 
authorise any officer or person to exercise in any local area in 
their respective jurisdiction , in regard to any Panchayat, or any 
class of Panchayats or all Panchayats in that area, any of the 
powers vested in them by this Act and may in like manner with 
draw such authority : 

( 3) The exercise of any power delegated under sub - section 
(1 ) or (2) shall be subject to such restrictions and conditions as 
may be prescribed or as may be specified in the notification, and 
also to control and revision by the delegating authority , or where 
such authority is the Government, by such persons as may be 
empowered by the Government in this behalf . The Government. 
shall also have power to control and revise the acts or proceed 
ings of any persons so empowered. 

(4 ) The exercise of any power conferred on any authority 
or officer by any of the provisions of this Act, including sub 
sections (2 ) and (3 ) of this section , shall, whether such power is 
exercised by the said authority or officer or by any person to 
whom it has been delegated under sub - section (2 ) , be subject to 
such restrictions and conditions as may be prescribed and also to 
control by the Government or by such persons as may be 
empowered by them in this behalf . The Government shall also 
have power to control the acts or pro eedings of any persons so 
empowered . 
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134. Appeal. - ( 1) An appeal from any notice or order issued 
or other action taken by the executive authority under the pro 
visions of this Act or the rules framed thereunder shall, in the 
first instance , lie to the Panchayat, and the Panchayatmay pass 
such orders on the appeal as it deems fit, and pending issue of 
such orders itmay, if coasidered necessary , direct the executive 
authority to keep in abeyance the proceedings on the subject 
appealed against. 

(2 ) Any person aggrieved by any notice or order issued 
or other action taken by the Panchayat under the provisions of 
this Act or the rules thereunder may appeal to the prescribed 
authority . The prescribed authority may pass such orders on the 
appeal as it deems fit and pending issue of such orders it may , if 
considered necessary , direct the Panchayat to keep in abeyance 
all the proceedings on the subject appealed against. The orders 
of the prescribed authority shall be final subject to the provi 
sions in sub - section ( 3 ) . 

( 3 ) If the Panchayat is aggrieved by the decision of the 
prescribed authority, it may appeal to the District Collector 
whose decision shall be final, and pending such decision hemay , 
if considered necessary, direct the authorities concerned to keep 
in abeyance the proceedings on the subject appealed against . 

(4 ) An appeal under sub - section ( 1) , ( 2) and ( 3 ) shall be 
presented within thirty days from the date of the act or the pro 
mulgation of service of the order or notice complained of. The 
time occupied in obtaining copies of material papers in con 
nection with the order, notice or act appealed against shall be 
excluded from the computation of the said thirty days . 

135. Construction of references to Panchayat . - Any reference 
to a Panchayat contained in any law , rule, bye- law , regulation , 
notification , scheme, form or order, in force in the State at the 
commencement of this Act shall be deemed to be a reference to a 
Panchayat as reconstituted or constituted under this Act. 

136. Act to be read subject to Schedule V in regard to first 
reconstitution of Panchayats .- ( 1 ) In regard to the first recon 
stitution in accordance with the provisions of this Act of Pan 
chayats in existence at the commencement thereof and otherwise 
in first giving effect to the said provisions, they shall be read 
subject to the rules in Schedule V. 

(2 ) The Government shall have power by notification to 
amend, add to or repeal the rules in the said Schedule. 

137. References to President in other enactments and in noti 
fications, etc., issued thereunder.- ( 1) Any reference to the Pre 
sident contained in any enactment in force in the State of Kerala 
or in any notification , order, scheme, rule, form or bye -law made 
under any such enactment and in force in the State shall where 
such reference relates to the executive functions of the President 
be construed as a reference to the executive authority . 

(2 ) If any question arises as to whether any such reference 
relates to the executive functions of the President or not, the 
decision of the Government shall be final. 
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138 . 

Panchayal to regulate the use of certain porambökes. 
( 1) The Panchayat shall have power subject to such restrictions 
and control as may be prescribed to regulate the use of the land . 
set apart for the common use of the community such as grazing 
grounds, burning and burial grounds, and cart-stands, provided 
those lands are at the disposal of the Government. 

( 2) The District Collector after consulting the Panchayat, 
may by notification , exclude from the operation of this Act any 
poramboke referred to in sub-section (1) and may also modify 
or cancel such notification . 

( 3) The Panchayat shall also have power, subject to such 
restrictions and control as may be prescribed to regulate the use 
of any other poramboke which is at the disposal of the Govern 
ment if the Panchayat is authorised in that behalf by an order 
of the Government. 

( 4 ) The Panchayat may subject to such restrictions and 
control as may be prescribed, plant trees on any poramboke the 
use of which is regulated by it under sub -section ( 1). 

139. Power to remove difficulties. - If any difficulty arises in 
first giving effect to the provisions of this Act or as to the first 
reconstitution or constitution of any Panchayat after the coin 
mencement of this Act, the Government as occasion may require , 
may by order , do anything which appears to them necessary for 
the purpose of removing the difficulties. 

140. Repeals .- ( 1) With effect on and from such date as may 
be specified in the notification constituting panchayats in the 
State under this Act, the Madras District Boards Act, 1920 (Act 
XIV of 1920 ) , the Madras Village Panchayats Act, 1950 ( Act X 
of 1950), the Travancore -Cochin Panchayats Act, 1950 (Act II 
of 1950) and the Malabar District Board ( Témporary provisions) 
Act, 1957 (Act VI of 1958 ) , shall stand repealed and the special 
officer appointed for the Malabar District Board shall cease to 
hold office with effect from that date. 

( 2 ) Such functions of the Malabar District Board as are the 
functions of a Panchayat under the provisions of this Act, shall 
stand transferred to the Panchayat concerned and the remaining 
functions, if any, shall stand transferred to the Government . 

(3 ) Save as provided in clause ( 2 ) and subject to such 
directions as Governmentmay , by general or special order give 
in this behalf , all buildings, institutions, property and right of 
whatever kind used , enjoyed or possessed by and all interests 
of whatever kind owned by or vested in or held in trust by or 
for the Malabar District Board, as well as all liabilities legally 
subsisting against the said Board shall so far as such buildings, 
institutions, property , rights, interests and liabilities are relata 
ble to the respective areas of the Panchayats constituted under 
this Act, shall pass to the Panchayat concerned . 

( 4 ) Such arrears of taxes, fees or other sums due to the 
Malabar District Board as are relatable to the respective 
Panchayat areas shall be recovered by the panchayat concerned , 
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SCHEDULE I. 


Form of Oath . 


(See.section 25 ) 


I, ...... 

.having been 
elected member.. 
Panchayat do swear in the name of God that I will bear true 

solemnly affirm 
faith and allegiance to the Constitution of India as by law 
established, and that I will duly and faithfully and to the best 
of my ability , knowledge and judgment perfom the duties ofmy 
office without fear or favour or affection or illwill. 


SCHEDULE II 


Form of Oath . 

(See section 25 ) 
I,.. 

having been 
appointed member /Chairman of the Administrative Committee 

Administrator 
do swear in the name of God 

that I will bear true faith and 
solemnly affirm 
allegiance to the Constitution of India as by law established , and 
that I will duly and faithfully and to the best of my ability , 
knowledge and judgment perform the duties of my office without 
fear or favour or affection or illwill. 
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SCHEDULE III. 
ORDINARY PENALTIES. 
[ See Section 123 (1) ] 


Section. 


Subsection orclause. 


Subject. 


Fine whic.1 

may be 
imposed. 


( 1 ) 


( 3 ) 


85 


( a ) 


85 


(b ) 


. 


85 


85 


( d ) 


85 


85 


(f) 


.87 


( 1 ) 


Unlawful building of wall or 

erecting of fence, etc. in or One hundred 
over public road 

rupees. 
Unlawfulmaking of hole or depo 

siting of matter in or over pub 
lic road 

Fifty rupees. 
Unlawful quarrying in any place 
near public road, etc. 

Fifty rupees. 
Unlawful construction of building Two hundred 
over drain 

rupees . 
Planting of trees without permis 

sion on any public road or other Two hundred 

property vested in a Panchayat rupees 
Felling , etc., without permission , 

of trees growing on public road 
or other property vested in a 
Panchayat, or on a poramboke 
or land , the use of which is re- Two hundred 
gulated by it under section 138 . 

rupees. 
Opening or keeping open a pri 

vate market in contravention Five hundred 
of section 87 

rupees. 
Levy of fees in private (evening ) 
market (Anthikada ) 

Fifty rupees. 
Levy of fees in private market One hundred 
without a licence 

rupees . 
Sale or exposure for sale in pub 

lic or private market of any 
animal or article without per. 
mission 

Twenty rupees 
Sale, etc., of articles in public 

roads or places after prohibition 
or without licence or contrary 

to regulations 
Using any public place or road 

side as a landing or halting 
place or as a cart- stand within 
prohibited distance 

Fifty rupees. 


87 


( 3 ) 


87 


89 


90 


Ten rupees . 


92 


(b ) 


33.4251 B. 
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SCHEDULE III- ( contd. ) 


Fine which 


Section. 


Subsection orclause. 


Subject. 


may be 


imposed . 


( 1 ) 


( 2 ) 


( 3 ) 


(4 ) 


93 


( 1 ) 


96 


( a ) 


97 


(b ) 


97 


Opening a new private cart-stand 
or continuing to be kept open a 
private cart-stand without li- Two hundred 

cence or contrary to licence rupees. 
Slaughtering, cutting up or skin 

ning etc., of animals outside 
public slaughter -houses in con- Two hundred 
travention of rules 

rupees. 
Slaughtering, animals for pur 
poses of sale without licence or Twenty 
contrary to licence 

rupees. 
Using a place for any prescribed 

purpose without licence or con - One hundred 
.trary to licence 

rupees . 
Unlawful erection of factory, One thousand 
workshop , etc. 

rupees . 
Unlawful destruction , etc., of 
number of buildings 

Five rupees. 
Failure to replace number when Twenty 
required to do so 

rupees. 
Obstructing a person in the use 

or enjoyment of a public road , One hundred 
market,well, tank , etc. 

rupees . 


98 


100 


(2 ) 


100 


( 3 ) 


130 


.. 
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SCHEDULE IV 
PENALTIES FOR CONTINUING BREACHES . 

[ See Section 123 ( 2) . ] 


Section. 


Sub-section orclause. 


Subject . 


Fine which 
may be 
imposed. 


( 2 ) 


(3 ) 


85 


( a ) 


85 


( b ) 


85 


Unlawful building of wall or Twenty 
erecting of fence etc., in or over rupees. 
public road 

Unlawful making of hole or Ten rupees. 
depositing of matter in or over 
public road 

Unlawful quarrying in any Ten rupees. 
place near public road , etc. 
Unlawful construction of 

Fifty rupees. 
building over drain 

Opening or keeping open a One hundred 
private market in contravention 

rupees . 
of section 87 


85 


(d ) 


87 


( 1 ) 


87 


( 3 ) 


87 


89 


.. 


Levy of fees in private Twenty - five 
( evening) market ( Anthikada).. rupees. 

Levy of fees in private market Fifty rupees. 
without a licence 

Sale of exposure for sale in Ten rupees. 
public or private market of animal 
or article without permission 

Keeping open a private cart- Twenty 
stand without licence or 
con 

rupecs. 
trary to licence 


93 


( 1 ) 


97 


Using a place for any purpose Twenty 
prescribed under section 97 
rupees. 
without a licence or contrary to 
licence 


98 


Unlawful erection of factory, One hundred 
workshop , etc. 

rupees. 


33-4251B, 
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SCHEDULE V 
Transitional Provisions. 

( See Section 136 ) 
1. Definitions of " old Acts" and " Panchayat".- In these 
rules " the old Acts” means the Madras Village Panchayats Act, 
1950 and the Travancore- Cochin Panchayats Act, 1950 and 
" Panchayat means a Panchayat constituted under the old Acts 
and in existence at the commencement of this Act 

2. Existing " village " and " Panchayats” to be deemed to be duly 
constituted .--Every local area which , at the commencement of 
this Act, is a " village " /" Panchayat area " under the old Acts 
shall be deemed to have been declared to be a Panchayat area 
under this Act, and every Panchayat shall be deemed to have 
been constituted under this Act. 

3. Total number of members of Panchayats. — The total 
number of members of Pachayat fixed under the old Acts and in 
force at the commencement of this Act shall be deemed to be the 
total number of its elected members under this Act. 

4. Members elected under the old Acts to be deemed to be 
elected members under this Act.-- The meinbers , President 
and Vice- President of a Panchayat holding office at the com 
mencement of this Act shall be deemed to be the elected 
members, President and Vice -President of the Panchayat under 
this Act and such members, President and Vice-President shall 
continue to hold office up to such date as the Government may , 
by notification , fix in this behalf, or in case no such date is fixed 
up to the date on which their term of office would have expired 
if this Act had not come into force . 

5. Existing wards to continue except in certain cases .- ( 1) Any 
division of a " village " / " Panchayat area" into wards made under 
the old Acts and in force at the commencement of this Act shall 
be deemed to have been made under this Act : 


where such division is not in accordance with 
the provisions of section 10 of this Act, the prescribed authority 
shall , as soon as may be after the commencement of this Act, 
re- divide the " village" /" Panchayat area " in accordance with 
those provisions. 

(2) Where a " village! /" Panchayat area " has to be divided 
into wards under the provisions of section 10 of this Act but 
has not been so divided before the commencement of this Act, 
the prescribed authority shall, as soon as may be after such 
commencement divide the " village " /" Panchayat area” into 
wards in accordance with those provisions. 

( 3 ) The prescribed authority shall, as soon as may be, 
after the commencement of this Act, determine the ward which 
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each of the members who is deemed to be an elected member 
under rule 4 , shall be deemed to represent. 

6. Filling up of casual vacancies.- ( 1) Any vacancy in the 
office of the President, Vice - President or member of a Panchayat 
which is in existence at the commencement of this Act or which 
occurs before the date referred to in rule 4 shall be filled by 
election under the provisions of this Act. 

(2 ) Any person elected as President, Vice-President or 
member of panchayat under sub-rule (1) shall hold office only 
up to the date referred to in rule 4 . 

7. Reconstitution of Panchayats dissolved or superseded under 
old Acts. - Any Panchayat dissolved or superseded under the old 
Acts and awaiting reconstitution at the commencement of this 
Act shall be reconstituted in accordance with the provisions of 
this Act . 

8. Devolution of property rights and liabilities.-- ( 1) All 
property, all rights of whatever kind used, enjoyed or possessed 
by and all interests of whatever kind owned by or vested in or 
held in trust by or for any Panchayat as well as all liabilities legally 
subsisting against it shall, on and from the date of the commence 
ment of this Act and subject to such direction as the prescribed 
authority may by general or special order give in this behalf, 
pass to such Panchayat as is or deemed to have been constituted 
under this Act. 

(2 ) All arrears of taxes or other payments by way of 
composition for a tax or due for expenses or compensation or 
otherwise due to a Panchayat at the commencement of this Act 
may be recovered as if they had accrued under this Act. 

(3 ) All proceedings taken by or against any Panchayat or 
other authority under the old Acts may , in so far as they are 
not inconsistent with this Act, be continued by or against such 
Panchayat or authority under this Act . 

9. Continuance of existing taxes. - Any tax , cess or fee which 
was being lawfully levied by any Panchayat at the commence 
ment of this Act shall continue to be levied by the Panchayat 
for the year in which this Act is brought into force and unless 
and until the prescribed authority by general or special order 
otherwise directs for subsequent years also . 

10. Action taken under old Acts to continue. Any action 
taken by any authority before the commencement of this Act 
shall, unless inconsistent with this Act be deemed to have 
been taken by the authority competent to take such action 
under this Act, unless and until superseded by action taken by 
such authority whether it be the same as the authority con 
petent to take such action under the old Acis or not. 
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STATEMENT OF OBJECTS AND REASONS. 


The Madras Village Panchayats Act, 1950 (Act X of 1950 ) , is 
in force in the Malabar area and the Travancore - Cochin Pancha 
yats Act, 1950 (Act II of 1950 ) is in force in the Travancore . 
Cochin area . This Bill seeks to unify and consolidate and to so 
reform the law relating to Panchayats as to enable them to 
function as units of Self-Government embracing all important 
aspects of village life as provided for in Article 40 of the Con 
stitution . The basic principles of the proposed legislation are 

(a ) Panchayat areas will be delimited on the basis of 
complete revenue villages generally: In exceptional cases, 
portions of revenue villages may also be included in a Panchayat 
area ; 

(b ) the Panchayats will be constituted by direct election 
on the basis of adult franchise ; 

(c ) there will be reservation of one seat for Scheduled 
Castes and Scheduled Tribes in every Panchayat where the num 
ber of Scheduled Castes and Scheduled Tribes voters is not less 
than 5 per cent of the total number of voters in that Panchayat 
area and of one seat for women in each Panchayat ; 

(d ) the number of members of the Panchayats may range 
between 5 and 15 according to population in accordance with 
such scale asmay be prescribed by the Government by. rules 
under the Act; 

( e ) in view of the fact that the responsibility to formulate 
development schemes is on the Panchayats the term of their office 
may be five years unless it is extended or reduced by the pres 
cribed authority . 

2. The functions of the Panchayats may be divided into the 
following three broad categories : 

(i) those in respect of which they would have full 
devolution of powers, as local self- government units raising 
their own taxes, deciding policies and implementing them ; 

( ii ) those for which the Panchayats would function as 
agents of Government with executive delegation of powers ; and 

( iii) those involving a necessarily higher optimum level 
of policy -making and organisation in respect of which the Pan 
chayats role would be mostly advisory . 

The proposal is that the Panchayats should be the only orga 
nisation at the village level, between the Government and the 
people and that they should be the media through which the 
villagers would come into contact with the Government. In 
other words, nothing that takes place within the Panchayat area 
should be done without the Panchayats being associated with it 
in one of the three ways mentioned above . 

3. Provision has been made for the entrustment to the Pan 
chayats of the functions now attended to by the village officers 
excepting the judicial functions exercised by certain village 


headmen in the Malabar area . Where the revenue functions 
are entrusted to the Panchayats, the village staff would form 
part of the Panchayat establishment. The village officer would 
be responsible for the collection of Panchayat revenue and land 
revenue and the village assistant, for the maintenance of the 
land records and cultivation accounts. 

4. It is also proposed that Panchayats should be entrusted 
with the responsibilities of control and supervision of elemen 
tary schools, and of medical, public health work and for the 
development of agriculture, animal husbandry and cottage 
industries. The staff now employed at the Panchayat levelby 
the Government for these purposes will work under the control 
and supervision of the Panchayats . The extent to which the 
Panchayats and the Government officers may exercise control - 
administrative, technical and disciplinary - over such staff will 
be clearly defined in the rules to be prescribed. 

5. The main reason for bringing the above activities under the 
control of the Panchayats is that in the place of a multiplicity of 
functionaries now operating at the village level, the Panchayats 
should function as the only organisation between the people and 
the Government. 

6. The mandatory functions of the Panchayats mentioned in 
the bill are those which can be performed by them from their own 
resources and with their own staff , the Panchayats being respon 
sible fully both for the formulation and execution . 

7. Provision has also been made for contribution to be made 
by the Government to Panchayats to enable them to discharge 
the agency functions referred to in paragraph 2 above. 

8. The executive officer of the Panchayat is now a Panchayat 
employee . His position will gain in importance hereafter in 
view of the change in the nature and the scope of the functions 
of the Panchayats. In order to ensure that ihese functions are 
efficiently discharged it is proposed that the executive officer 
should belong to an appropriate cadre of the State Service. It is 
also proposed that every Panchayat should have an executive 
officer . 

9. The following may be the main resources of revenue of 
the Panchayats: 

(a ) House tax , profession tax and vehicle tax ; 
(b ) Cess on land ; 
( c) 50 per cent of the basic tax collected ; 
( d ) Contribution from the Basic Tax Equalisation Fund; 
(e ) Irrigation cess relating to Petty Irrigation Works; 
(f) Any other tax , cess , or fee which they may levy for 

the discharge of their mandatory functions; 
(g ) Voluntary contributions; 
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(h ) A duty on transfer of property in the form of a sur 

charge ; 
(i) Revenue from remunerative enterprises, such as run 

ning of markets , etc .; and 
(j) Pilgrim tax. 
10. Provision has been made in section 48 for the inspection 
and the supervision of the Panchayats. The object of this pro 
vision is to ensure that the Panchayats make proper and effective 
utilisation of the funds placed at their disposal and that they 
faithfully comply with the provisions in the Act, the rules, the 
bye-laws and the orders issued from time to time. It is not 
intended to interfere with the powers of the Panchayat; on the 
other hand the object is clearly to ensure their successful work 
ing. There is, therefore, no reason to fear that this provision 
will operate as an irritating imposition . 


FinancialMemorandum . 


Section 32 of the bill seeks to appoint executive officers of 
Panchayats, who are Governmentservants. Section 39 (5 ) of the 
bill lays down that such engineering and other staff, as may be 
necessary for the purposes of any Panchayat, may be appointed 
by the prescribed authority . As the proposals in these sections 
are that the expenditure should be met from the Panchayat 
funds , there will be no additional expenditure from the Consoli 
dated Fund of the State . 

2. Section 48 of the bill provides for the appointment of 
officers for the purpose of inspecting or superintending the 
operations of Panchayats. The intention is that the Panchayat 
Inspectors should do the inspection and supervision work . As 
there is sufficient number of Panchayat Inspectors even now , 
there will be no additional expenditure from the Consolidated 
Fund of the State on account of the proposal contained in 
Section 48. 

3. Section 59 ( 3) of the bill provides that it shall be lawful for 
the Government to contribute to the Panchayat Fund , such 
amounts asmay in their opinion , be necessary for meeting the 
expenditure in connection with themanagement of any institu 
tion or the execution or maintenance of any work or the perfor 
mance of any duty which the Government may, from time to 
time, make over to the Panchayats under sub - sections ( 1 ) and 
(2 ) of Section 59. The expenditure consequent on the entrust 
ment of the works, etc., to the Panchayats will not be larger than 
what the various functionaries of the Government are 
incurring in connection with such items. Therefore, there will 
be no additional expenditure on this account from the Consoli 
dated Fund of the State . 


now 
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4. Section 69 of the bill provides for the annual payment to 
the Panchayats, of a sum equal to half the amount of basic tax 
collected in the last preceding year in the area of the Panchayat 
concerned , and that the balance of the basic tax collected in 
each district shall form a common district pool which shall be 
distributed to the Panchayats in the district on such basis and 
in such manner as may be specified . The total amount of annual 
demand of basic tax in the State is estimated at Rs. 1,17,52,388 . 
The amount of basic tax collected from the municipal and muni 
cipal Corporation areas in the State will not be distributed to 
the Panchayats under Section 69. The information regarding the 
amount of basic tax collected from the Municipal and Municipal 
Corporation areas is being collected . The exact amount of basic 
tax coming under the purview of section 69 will be determined 
after deducting the amount of basic tax collected from the said 
areas . The amount thus determined , will be the amount of 
additional expenditure involved in the proposal in Section 69. 

5. There will be reduction in expenditure from the Consoli 
dated Fund of the State on account of the payment of salary 
etc., of the Revenue Officer, Revenue Assistant, the Gramsevaks 
etc., who will be transferred to the Panchayat on foreign service 
conditions. The actual amount of such deduction in expendi. 
ture can be ascertained only after details of the above staff to be 
transferred to the Panchayats are collected after the exact number 
and size of the Panchayats are determined on finalising the 
proposals for the delimitation of Panchayat areas in the State 
The expenditure now incurred on account of the statutory grants 
to the Panchayats under Section 55 of the Travancore- Cochin 
Panchayats Act, the Block grants and contribution towards 
establishment charges of Panchayats amounting to Rs. 30 lakhs 
in all, per annum , will be saved when the basic tax is trans 
ferred to the Panchayats under section 69. 


E. M. SANKARAN NAMBOODIRIPAD . 


L. A. Bill No. 49 of 1958. 


THE KERALA CIVIL COURTS (AMENDMENT) BILL , 1958 . 


А 


BILL 


to amend the Kerala Civil Courts Act, 1957 . 
Preamble . - WHEREAS it is expedient to amend the Kerala 
Civil Courts Act , 1957 , for the purposes hereinafters appearing ; 

BE it enacted in the Ninth Year of the Republic of India as 
follows : 

1. Short title and commencement.- ( 1) This Act may be 
called the Kerala Civil Courts (Amendment) Act, 1958. 

(2 ) It shall come into force at once . 
2. Amendment of section 7. - For sub - section ( 1 ) of section 7 
of the Kerala Civil Courts Act, 1957 (Act I of 1957 ) , hereinafter 
referred to as the Principal Act, the following sub -section shall 
be substituted , namely : 

“ (1 ) The place or places at which any Court referred to in 
section 2 shall be held,may be fixed , and may, from time to time, 
be altered by the Government in consultation with the High 
Court.” 

3. Amendment of section 13. - Section 13 of the Principal 
Act shall be renumbered as sub -section ( 1) of that section and 

( i) in sub -section ( 1) as so renumbered , in the first pro 
viso for the words " Provided that the words " Provided further 
that" shall be substituted and before that proviso the following 
proviso shall be inserted , namely : 

" Provided that the Government may , by notification in the 
Gazette , invest any District Court with the power to admit, here 
and decide appeals from original decrees and orders of a 
Subordinate Judge s Court where the amount or value of the 
subject matter of the suit in which the decree or order has been 
passed does not exceed ten thousand rupees." 

(ii) after sub- section (1) , as so renumbered the following 
sub -sections shall be inserted , namely : 
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“ (2) The provisions of sub - section ( 1) shall apply to 
original decrees and orders of a Subordinate Judge s Court in 
respect of suits instituted before the 15th February , 1957, where 
such decrees and orders were passed after the commencement of 
the Kerala Civil Courts (Amendment) Act, 1958. 

( 3) Where a District Court is invested with powers under 
the first proviso to sub - section (1 ) , all appeals arising from the 
original decrees and orders in respect of such suits passed after 
the date of such investiture by a Subordinate Judge s Court 
shall lie to that District Court notwithstanding the fact that the 
suit was instituted in the Subordinate Judge s Court before the 
date of such investiture." 

4. Insertion of new sections 20 A and 20 B .-- After section 20 
of the Principal Act, the following sections shall be inserted , 
namely : 

“ 20 A. Maintenance of booles by Civil Courts . - The Civil 
Courts subordinate to the High Court shall maintain such books 
as the Government may, in consultation with the High Court, 
prescribe in the interest of the public . 

20 B. Constitution of Administrative Advisory Committees . 
The Government may , in consultation with the High Court, 
constitute a Committee called Administrative Advisory Com 
mittee for each Civil Court subordinate to the High Court 
consisting of not more than five members with the Presiding 
Officer of the Court as the Chairman , two representatives of the 
Bar Association concerned and the other members to be nomi 
nated by the Presiding Officer of the Court. The Committee 
may make recommendations to the Government through the 
High Court regarding improvements to be made to the Court 
building, amenities to be provided for the litigant public and the 
lawyers and other matters of a similar nature. The Committee 
may also perform such other functions as the High Court or the 
Government may by general or special order direct. The term 
of the Committee shall be 3 years ." 


STATEMENT OF OBJECTS AND REASONS. 


Section 13 of the Kerala Civil Courts Act, 1957, provides 
that, where the amount or value of the subject matter of the 
suit does not exceed Rs. 7,500 appeals from original decrees and 
orders of a Subordinate Judge s Court shall, when such appeals 
are allowed by law , lie to the District Court. Hence direct 
appeals from original decrees and orders of a Subordinate 
Judge s Court will lie to the High Court only where the amount 
or value of the subject matter of the suit exceeds Rs. 7,500. 
Before the Kerala Civil Courts Act, 1957, came into force, the 
corresponding pecuniary limits under the Travancore -Cochin 
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Civil Courts Act, 1951 and the Madras Civil Courts Act, 1873, 
which were in force in the Travancore -Cochin and Malabar 
areas of the State were Rs. 3,000 and Rs. 5,000 respectively . 


2. In a recent decision , the High Court of Kerala has held 
that section 13 of the Kerala Civil Courts Act, 1957, will have 
no application to suits instituted in Subordinate Judge s Courts 
before the commencement of the Kerala Civil Courts Act, 1957, 
irrespective of the date when the decree or order was passed. 
The result of this decision would be that the enlargement of the 
appellate jurisdiction of the District Courts contemplated by 
the said provision will remain a dead -letter for some years to 
come . Hence it is considered necessary that the section should 
be amended so that the provision may apply to original decrees 
and orders of Subordinate Judge Courts passed after the date 
from which the amendment comes into force, notwithstanding the 
fact that suits in such cases were instituted before the 
commencement of the Kerala Civil Courts Act , 1957 . 


3. One of the conclusions arrived at the Law Ministers 
Conference held at New Delhi on the 18th and 19th September 
1957, was that provision should be made in the States in which 
it is not already made that first appeals may lie to the District 
Judge in original suits of the value of up to Rs. 10,000. In the 
light of this decision it is considered necessary to empower the 
Government to invest any District Court with power to hear 
and decide appeals from original decrees or orders of a Subordi 
nate Judge s Court where the amount or value of the subject 
matter of the suit does not exceed Rs. 10,000. 


4. Under section 7 of the Kerala Civil Courts Act, 1957, 
the place at which a District Court or a Subordinate Judge s 
Court is to be held , has to be fixed by the Government while 
the location of a Munsiff s Court is to be fixed by the High 
Court. It is considered necessary that the Government should 
consult the High Court before fixing the location of a District 

ourt or a Subordinate Judge s Court and that the same pro 
cedure may be adopted in the case of fixing the location of 
Munsiff s Courts also . 


5. It is considered necessary that Government should be 
invested with power to prescribe the maintenance by the Civil 
Courts of such books as they may consider necessary in the 
interests of the public and also to constitute administrative 
advisory Committees in the Civil Courts subordinate to the 
High Court for making recommendations to Government regard 
ing improvements to be made to the Court building, amenities 
to be provided to the litigant public etc. 


6. The Bill is intended to achieve the above objects . 
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FINANCIAL MEMORANDUM 


Clause 4 of the Bill inter alia provides for the constitution 
of Administrative Advisory Committees . The non -official 
members of the Committee may have to be paid sitting fees for 
attending the meetings and expenditure from the Consolidated 
Fund of the State may have to be incurred for this purpose . It 
cannot be estimated at present how many Committees will be 
constituted and how many meetings the Committee will hold . 
It is not, therefore , possible to give an estimate of the expendi 
ture involved by the passing of the Bill. 


V. R. KRISHNA IYER. 


A. BIH No. 51 of 1958 


THE KERALA CONTROL OF POISON CONTAMINATED 
ARTICLES (VALIDATION ) BILL , 1958 . 

A 

BILL 
to validate orders issued and action taken to prevent danger to 

life and health by the consumption of articles contaminated 
with poisonous substances and to provide for certain matters 
connected therewith . 

Preamble .-- WHEREAS it is necessary to validate orders issued 
and action taken to prevent danger to life and health by the con 
sumption of articles contaminated with poisonous substances and 
to provide for certain matters connected therewith ; 

Bz it enacted in the Ninth Year of the Republic of India as 
follows: 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Control of Poison Contaminated 
Articles ( Validation ) Act, 1958. 

( 2 ) It extends to the whole of the State of Kerala . 

(3 ) It shall come into force atonce. 
2. Validation of orders , directions and actions for 
preventing danger to life, and health by consumption of articles 
contaminated with poisonous substances.- ( 1) All orders and 
directions issued by the Government on or after 3rd May, 1958, 

(a ) authorising officers of the Government 

(i ) to inspect shops, godowns, hotels, restaurants and 
other places where articles of food and cattle fodder are stored ; 

( ii) to take samples of articles of food and cattle 
fodder forming part of the cargo of S. S. JAI HIND in her 166th 
Voyage or other articles suspected to be contaminated with 
folidol or other poisonous substances, and other articles trans 
ported along with or stored in contact with such articles; and 

( iii) to analyse and test such samples for folidol or 
other poisonous substances; 

(b ) freezing and prohibiting the movement, sale and 
disposal in any other manner of the said articles; 

( c) directing the surrender of the said articles to the 
Government; and 

(d ) empowering officers of the Government to seize and 
take over the said articles compulsorily on refusal to surrender 
in accordance with such directions . 

( 2 ) all orders issued by the District Collectors and other 
officers in pursuance of the orders or directions of the Govern 
ment referred to in clauses (1 ) ; and 
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( 3 ) all actions taken in pursuance of the orders or 
directions referred to in clauses (1) and (2) 
shall be deemed to have been lawfully issued and taken and shall 
not be liable to be questioned in any court of law on the ground. 
that they were not in accordance with or under the authority of 
the provisions of any law for the time being in force or on any 
other ground. 

3. Compensation for articles taken over or surrendered . 
(1) Where , in pursuance of any order or direction referred to in 
section 2 , 

(i) any article of food or cattle fodder was surrendered 
to the Government, 

( a ) in the case of articles which formed part of the 
cargo of S. S. JAI HIND, on or before 22nd May , 1958 , and , 

(b ) in the case of articles transported along with 
or stored in co 

with articles which formed part of the cargo 
of S. S. JAI HIND , on or before 5th June , 1958, 
and such surrender was accepted by an officer authorised in that 
behalf or any such article was taken over by the Government 
compulsorily ; and 

(ii) such article was subsequently destroyed , 
the Government shall pay to the person who surrendered such 
article or from whom such article was taken over compulsorily , 
compensation in accordance with the provisions of sub- sections 
(2 ) and ( 3 ) 
( 2 ) The compensation payable 

under 

sub - section 
( 1) in respect of any article surrendered or taken over shall 
be the price paid for such article by the person who 
surrendered it or from whom it was taken over. 

Explanation . - For the purpose of this sub-section , the 
expression price paid shall include the insurance and the 
transport charges, if any, paid or incurred by the person 
surrendering the article or from whom it was taken over, in 
respect of the insurance of such article or the transport of it 
from the place from where it was purchased by such person 
to the place at which it was surrendered or taken over. 

( 3 ) Any payment made before the commencement of 
this Act towards compensation in respect of any article 
surrendered or taken over shall be taken into account and 
the balance amount {alone shall be deemed to be payable. 

(4 ) The amount of compensation payable shall be 
determined by the Revenue Divisional Officer or the Inspecting 
Assistant Commissioner of Agricultural Income- tax and Sales 
tax who verified the stocks under the orders of the District 
Collector. 

(5 ). Any person aggrieved . by the orders of the Revenue 
Divisional Officer or the inspecting Assistant Commissioner of 
Agricultural Income-tax and Sales -tax fixing the amount of 
compensation under sub-section (4) may , within thirty days 
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from the date of the order, appeal to the Board of Revenue . 
The orders of the Board of Revenue on such appeal shall 
be final. 


(6 ) Where any article surrendered to or taken over 
by the Government is found , after test, to be free from 
condamination with poisonous substances, it may be returned 
to the person by whom it was surrendered or from whom it was 
taken over, on repayment by such person of the amount, if 
.any, paid to him towards compensation . If any such article 

is not so returned , compensation shall be paid in accordance 
with the provisions of sub-sections (2 ) and (3) in respect of 
such article . 

(7 ). If any person refuses to accept any article returned 
in accordance with the provisions of sub -section (6 ) , it shall 
be sold in public auction . Any amount already paid to such 
person towards 

compensation and he cost incurred in 
conducting the sale shall be deducted from the proceeds of the 
sale and the balance amount shall be paid to the person . 

4. Protection of action taken in good faith .- ( 1) No suit, 
prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended 
to be done in pursuance of any order or direction referred to 
in section 2 . 


(2 ) No suit or other proceeding shall lie against the 
Government for any damage caused or likely to be caused by 
anything which is in good faith done or intended to be done in 
pursuance of any order or direction referred to in section 2 . 

5. Repeal and savings.- (1) the Kerala Control of Poison 
Contaminated Articles (Validation ) Ordinance, 1958 (4 of 1958 ) , 
is hereby repealed. 

(2 ) Notwithstanding such repeal, anything done, any 
action taken , any right accrued or any liability incurred 
under the said Ordinance shall be deemed to have been done, 
taken , accrued or incurred under this Act as if this Act 
had commenced on the 3rd day of August, 1958 . 


STATEMENT OF OBJECTS AND REASONS. 
In connection with the recent folidol poison incicen s 
orders were issued 

(i) authorising officers to inspect shops , godowns, etc., 
and to take samples of suspected articles and get them analysed; 

(ii) freezing the movement and sale of suspected articles ; : 
and 

( iii) directing the surrender of such articles and autho 
rising the taking over of articles on failure to surrender. 

2. The orders referzed to above were not in strict 
accordance with any existing law and action taken in pursuance 
of those orders had to be validated by appropriate legislation . 
Since the Legislative Assembly was not in Session and the matter 
could not be delayed, validation was effected by means of an 
Ordinance promulgated by the Governor on the 6th August 
1958 and published in the Gazette Extraordinary dated 8th 
August 1958 as Ordinance No. 4 of 1958. 

3. This Bill is intended to replace the Ordinance by an 
Act of the Legislature. 


FINANCIAL MEMORANDUM 


Clause 3 (1) of the Bill provides for the payment of 
compensation for articles surrendered or taken over compul 
sorily in pursuance of an order or direction referred to in 
Clause 2. The amount of compensation that may have to be 
paid for articles already destroyed or decided to be destroyed 
is estimated at about Rs . 5,66,110 . 

2. Articles of the value of about Rs. 5 lakhs are being 
tested to see whether they are contaminated with folidol or other 
poisonous substances. An amount of about Rs. 70,000 will have 
to be required by way of allowances to the testing staff , cost 
of chemicals, etc., in connection with the testing of such articles . 
Under sub - clause (6 ) of clause 3 compensation will have to be 
paid for such of those articles as will be found to be contaminat 
ed with folidol or other poisonous substances. The amount 
of compensation that will have to be paid on this account cannot 
be estimated at present. 


DR . A. R.MENON . 


